Kerala Gazette No. 47 dated 19th November 1957 . 
PART I 
Education and Health Department (Health - A ) 

PROCEEDINGS 
Dated , Trivandrum , 9th November 1957. 
Medical institutions - Supply of Dietary articles and other 

Hospital accessories— " Conditions of tender" in the 

Unified procedure - approval of- sanction for . 
Read again :-(1) G. P. R. Dis. 18455 / 57 /EHD, dated 1-11-1957 . 

( 2 ) Letter No. Ref. 8625 / AC3 / 57 dated 6-11-1957 

from the Director of Health Services. 

ORDER NO . R. Dis. 24282 /57/ EHD . 
Sanction has already been accorded in the G. P. read as first 
paper above for adopting a Uniform procedure for fixing up 
contracts for the supply of dietary articles and other Hospital 
accessories for the various medical institutions in the State . 
As ordered in para (4 ) of the G. 2., the Director of Health 
Services has now forwarded with his letter read above, the draft 
of the “ Conditions of Tender " for approval. 

2. The " Conditions of Tender" are approved with certain 
modifications as shown in the appendix , and a copy each of the 
approved form is forwarded to the Director of Health Services 
and the Superintendent of Government Presses. 

By order of the Governor, 

P. A. THOMAS, 
Deputy Secretary . 


APPENDIX 


Conditions of tender for the supply of diet and other 
HospitalRequirements for theGoverament Hospital 

for the year 195 - 195 . 
(VIDE G. P. R. Dis . 24282 /37/ EHD DATED 9-11-1957) 
Notice is hereby given that sealed tenders in duplicate will 
be received up to 2 p.m. on the ... ..day of.... January 195.. 
by the Superintendent / Medical Oficer -in -charge Government 
Hospital. 

.for the supply of the following articles 
from 1st April 195 or a later date to 31st March 195 

(i) Storable articles, diet and non - diet, wines and spirits, 
aerated waters, etc., consist of articles which must be supplied 
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in such quantities as required by the Superintendent/Medical 
Officer -in -charge from time to time. 

(ii) Perishables consist of perishable articles of daily 
supply. An-indent for each day s requirements will be given to 
the contractors . 

I - A . The tenderers should address their tenders to the 
Governor of Kerala and submit them to the authority of the 
Medical Institutions concerned . 

2. Tenders will be opened by the Superintendent/Medical 
Officer- in -charge of the Hospital at 2 p . m . on the last day 
appointed for their receipt in the presence of those interested 
who may choose to attend . 

3. The articles required are detailed in the classified 
schedules annexed and information as to samples etc., may be 
had on personal application at the hospital. In case of_doubt 
the description of the articles shall be those given in the British 
Pharmacopea . 

4. The number of quantity entered in the schedule is the 
probable number of quantity which the Superintendent/Medical 
Officer required to be supplied and may be more or less accord 
ing to actual requirements . Notwithstanding the estimate of 
probable quantities or numbers the Superintendent/Medical 
Officer has the right to order any quantity or number of the 
articles mentioned in the schedule as may from time to time be 
required , or not to order any quantity or number of any of such 
articles at all . 

5. Tenders should be submitted in the prescribed forms 
which can be had on application from the hospital on production 
of two chalans as indicated below : 

(a ) Chalan for Rs. 5 for original and Re. 1 for duplicate 
being the fee for tender forms remitted to the credit of the 
Kerala Government under " XXVIIMedical- Miscellaneous." 

(b ) Chalan for the sales-tax at the prevailing rate credited 
under “ XIII – Other Taxes and Duties.” 

The amount should be remitted into any Government 
Treasury . 

6. Rates should be quoted separately for each article . No 
tender for the supply of articles marked " at current market 
rates ” will be accepted . The contract rate should include 
charge for delivery of articles at the Hospital. 

7. Each tender must contain not only the rales but also the 
total value of each item of supply entered in a separate column, 
the items in which must be totalled up showing the aggregate 
value of each entire tender. The rates quoted in tenders should 
also be expressed in words in a separate column provided for 
the purpose. 
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7- A . Government hereby agree that during the term fixed 
by this contract and except as herein provided Government shall 
not purchase from any person or persons other than the contrac 
tor or from any Company or Corporation all or any quantities of 
goods or materials agreed to be supplied by the contractor. 

8. Every correction in the tender should invariably be 
initialled hy the tenderer, failing which the tender will be 
rejected . 

9. No person making a tender shall be allowed at any time 
and on any ground whatsoever any claim for revision or modi 
fication of the rates quoted by him . The tenderer should clearly 
understand that the rates quoted by him include payment of 
customs duties payable at the time of tender or any enhance 
ment thereof or which may thereafter be levied on all or any of 
the articles tendered for. 

10. Each tender must be accompanied by a deposit equal 
to 5 per cent of the total aggregate value of the articles tendered 
for as earnest money subject to a maximum of Rs. 1,000 and a 
minimum of Rs. 30 in the case of any one article. Deposits of 
earnest money may be in the form of Government Promissory 
Notes which should be sent with the tender . At this option the 
contraotor may pay cash into any Government Treasury under 
the head " Other deposits - Revenue deposits " in favour of the 
Superintendent/Medical Officer-in -charge of the hospital, in 
which case the Treasury receip : should be sent with the tender. 

- No cash will be received by the Superintendent as earnest 
money deposit. When several articles are tendered for, one 
Treasury receipt for the total amount of earnest money will be 
received . In default of deposits of earnest money in one of the 
modes above mentioned , the tender will be rejected . 

11. On no account will the security deposit of a previous 
contract be taken as an authority to permit a tenderer to make 
his tender without depositing earnest money . With the approval 
of the Director of Health Services the amount of earnest money 
to be deposited nay be reduced or dispensed with in the case of 
approved contractors or firms of established repute . But the 
previous permission of the Director of Health Services should 
be obtained for such reductions dispensation and applications 
therefor should be made in the prescribed form which may be 
had free on application to the Superintendent/Medical Officer 
in - charge of the Hospital. 

12. Tenders should be superscribed in the manner classifiei 
in Clause 1 above and on the cover the words " Tender for the 
Hospital Supplies " should be written . 

13. In the case of acceptance of tenders for the supply of 
milk preference will be given to approved Co- operative Milk 
Supply Unions and Societies, if their tendered rate is within 
the margin of 5 % over the market rale or the lowest tendered 
rate, whichever is less. 
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14. Sealed samples of articles tendered for should be 
submitted free of cost by the tenderer within two days when 
called for . Samples should also be submitted free of cost by the 
tenderer from time to tiine if so required by the Superintendent 
during the period of contract and the samples will be subject 
to analysis by the Public Analyst if the Superintendent/Medical 
Officer- in - charge so directs. The tenderers should distinctly 
understand that their supplies should conform to the approved 
sample and where no samples are being deposited , the decision 
of the Superintendent /the Medical Officer- in - charge as to the 
quality of the goods shall be final and binding. 

15. The Superintendent/Medical Officer-in - charge requires 
that each tender must be accompanied by a solvency certificate 
obtained on or after 1st October 195 and signed by the Tahsildar 
or a copy of the same attested by a Gazetted Officer. If such 
certificate is not furnished the tender will be rejected . 

15A In cases where the value of the contract that is the 
probable cost of the annual requirements exceed Rs. 10,000 every 
tenderer should produce an Income- tax verification certificate 
in the prescribed form . The certificate should be produced 
within one month from the date of submission of tenders or 
within such time as the Superinter.dent/Medical Officer-in 
charge may in his discretion allow . 

15B . In cases where the value of the contract, i.e., the 
probable cost of annual requirement exceeds Rs 1,000 every 
tenderer should produce a sales-tax clearance verification certi 
ficate in the prescribed form . The certificate should be produced 
within one month from the date of submission of tenders or 
within such time as the Superintendent /Medical Officer-in 
charge may in his discretion allow . 

16. The acceptance or otherwise of tenders will be com 
municated to the tenderers in writing. 

17. The Superintendent reserves to himself the right to 
reject the tender or to accept the tender for the supply of all the 
articles or for only one or more of the articles tendered for in 
a tender without assigņing any reason for so doing. 

18. The earnest money deposit will be returned to the un . 
successful tenderers immediately after the results of the tender 
are intimated to them . In the case of a successful tenderer it 
may at the discretion of the Superintendent/Medical Officer- in 
charge adjusted towards the security deposit payable by him 
under clause 19 below . 

The successful tenderers will also be required to deposit on 
or before the date herein fixed for execution of the agreement a 
security deposit of 10 per cent of the total value of the supplies 
undertaken in the Post Office Savings Bank Security Deposit or 
Government Promissory Notes, or in such other forms as laid 
down in the succeeding clauses. 
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19. The successful tenderers will be required to enter into 
a stamped agreement (stamp duty to be paid by the contractor) 
with the Superintendent /Medical Officer-in -charge of the hospi 
tal, draft of which may be seen at the office of the Superinten 
dent /Medical Officer-in - charge within 15 days of the receipt of 
intimation by them that their rates have been accepted . 

With the approval of the Director of Health Services, the 
amount of security deposit may be reduced to 5 % in the case of 
approved contractors or firms of established repute . 

20. The Superintendent/Medical Officer-i -charge will be 
at liberty within three months from the date of commencement 
of the contract to terminate without assigning any reason there 
for the contract either wholly or in part on one month s notice ; 
the contractor will not be entitled to any compensation what 
soever in respect of such termination . 

21. When Government Securities, Municipal Debentures or 
Port Trust Bonds tendered as security by contractors they 
will be accepted at 5 per cent below the market price or at the 
face value whichever is less. 

22. Investments in the Co-operative Provincial Bank or Co 
operative Central Banks approved for the purpose by the Regis 
trar of Co-operative Societies may be lodged as securities sub 
ject to the conditions : 
(i) that the deposit is made in the name of the Superin 

tendent/Medical Officer -in -charge of the Hospital ; 
(ii) that the contractor agrees in writing, that he under 

takes the risks if any, involved in the investment, 

and 
(iii) that the Bank concerned certifies on the deposit receipt 

that the deposit is withdrawable on the Superin . 

tendent s /Medical Officer - in - charge s demand. 
23. If the tenderers fail to execute the agreement and /or 
deposit the required security , within the time specified ; or with 
draw their tender after the intimation of the acceptance of their 
tender has been sent to them or fails to comply with condition 
15- A above or owing to any other reason they are unable to 
undertake the contract, their contract will be cancelled and the 
earnestmoney deposited by them along with their tender for 
feited to Government and they will also be liable for all damages 
sustained by the Superintendent/ Medical Officer - in - charge by 
reason of such breach including liability to pay any difference 
between the prices accepted by him and those ultimately paid by 
him for such articles. Such damages shall be assessed by the 
Superintendent/Medical Ollicer whose decision is final an the 
amount so assessed is recoverable by proceedings under Revenue 
Recovery Act, as an arrear of land revenue. 

24. The contract may not be sublet without the permission 
of the Director of Health Services. 


25. No articles shall be supplied to the Hospital except on 
a requisition in writing signed by the Superintendent/Medical 
Officer or by some person authorised by the Superintendent/ 
Medical Officer -in -charge in writing to do so . 

26. No advance of cash will be made to the contractor. 

27. Payment will be made only on monthly bills ; in calcu 
lating the amount due under such bill, fractions of less than half 
a rupee shall be disregarded and half a rupee or imore shall be 
taken as a rupee where the total of the bills amount to Rs. 25 or 
more. 

28. The loss to Government , if any, incurred on account of 
purchase rendered necessary elsewhere by failure , neglect or 
refusal on the part of the contractors to supply according to the 
terms of agreement will be recovered from them . If any articles 
or things supplied by the contractors have been partially or 
wholly used or consumed in the Hospitals and they are sub 
sequently found to be in bad order , unsound , unmerchantable , 
inferior in quality or description or not in accordance with 
samples or otherwise faulty or unfit for use or unwholesome, 
then the contract price or prices of such articles or things 
will be recovered from the contractors if payment had already 
been made to them . Otherwise the contractor will not be 
entitled to any payment whatsoever for such articles. For 
infringement of the stipulations of the contractor for other 
justifiable reasons the contract may be terminated by the 
Superintendent and the contractors shall be liable for all losses 
sustained by the Superintendent /Medical Officer in consequence 
of the termination , which may be recovered from the security 
deposited by the contractors or other money due or to become 
due to them . In the event of such amounts being insufficient 
the balance may be recovered personally from the contractors or 
from their properties : 

Provided further and it is distinctly understood that if any 
of the said articles and / or things are not available in the local 
market or if it is not possible for the Superintendent /Medical 
Oficer- in -charge to purchase the said articles and /or things in 
timefor the requirements of the Hospital, it shall be lawful for 
the said Superintendent /Medical Officer -in - charge in his sole 
discretion or for any person by him thereunto authorised to 
purchase substitutes for the said articles and /or things and to 
recover from the contractor, the difference, if any, between the 
price or prices of the said substituted articles and /or things 
which may be so purchased or the monies which may have 
been paid for the same and the price or prices payable under 
this contract to the contractor of similar articles or things 
which he has contracted to supply . The opinion of the Super 
intendent/Medical Officer- in -charge as to the availability of the 
said articles and things as to whether it is not possible to 
purchase the said articles or things in time for Hospital 
requirements and as to the nature and quality of the substitutes 
to be purchased is final and binding on the contractor . 


Tender for the supply of articles of diet and other 
Hospital requirements in the.... 

..Hospital 
..................for the year 195 .. - 195 ... 
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PART I. 

Labour and Local Administration Department 


NOTIFICATION 
No. L. Dis. 22865|57 |L & LAD . Dated, Trivandrum , 8th November 1957. 

The award of the Industrial Tribunal, Alleppey , in respect of the 
dispute between the Superintendent, Mlamallay Estate, Vandiperiyar 
P. O., and Sri I. Karuppiah Kangani of Mlamallay Estate, Vandiperiyar 
P. O., received by Government on 1-11-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) . 

By order of the Governor, 

P. I. JACOB, 
Secretary 


Before the Industrial Tribunal, Alleppey. 

PRESENT: 
SRI K. SHAHUL HAMEED 


Inc 


INDUSTRIAL DISPUTE No. 6 OF 1957 


Between 
SRI I. KARUPPIAH KANGANI OF MLAMALLAY ESTATE , VANDIPERIYAR P. O. 

( Complainant) 


And 
THE SUPERINTENDENT, MLAMALLAY ESTATE , VANDIPERIYAR P. 0 . 

(Opposite Party ) 
Representation : 

Sri P. Balagangadhara Menon , Advocate , Ernakulam for com 

plainant. 
Sri James Mackil, Advocate, Kottayam for opposite party.. 


1 . 


AWARD 
This is a complaint under Section 33A of the I. D. Act 1947. 
Sri I. Karuppiah Kangani of Mlamallay Estate, Vandiperiyar P. O., is 
the complainant. The complaint was filed on 12-1-1957. The complai 
nant s case as stated in his statement is as follows: He was employed 
by the management of the Estate since 1933. On Sunday the 13th May 
1956.he proceeded to Quilon on an urgent domestic work with the hope 
and anticipation that he could be back in time for work the next morn 
ing . But on reaching Quilon he found that his work might take some 
longer time, the expressly telegraphed to the management the next day 
itself applying for eight days leave . The worker concerned was not 
intimated either of sanction or refusal of the leave requested . Naturally 
the leave having not been refused it was taken for granted that the leave 
applied for was sanctioned . But however though the application was 
for eight days leave, the work was over in three days and he returned 
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to the Estate on the fourth day itself and requested for work which was 
refused by the management. The complainant has thus been kept out 
of employment illegally and against the terms and conditions of employ 
ment. This is an alteration of his conditions of service. I. D. 60 of 
1956 is pending before this Tribunal. The complainant and the manage 
ment are concerned in that dispute. His service conditions had been 
altered without obtaining the express permission of this Tribunal. The 
delay in submitting this complaint was due to the prolonged negotiations 
which the South Indian Plantation Workers Union had with the manage 
ment directly and then through the Labour Department. The manage 
ment has filed their objections on 2-2-1957 . Their contentions were these . 
The complaint is not maintainable either in law or on facts. It does 
not disclose any cause of action. It is admitted that the complainant 
is a party to I. D. 60 of 1956 of this court, but he is not a workman 
concerned in the said dispute . The management has not violated the 
provisions of section 33. They have not refused employment to the 
complainant either on 17-5-1956 or any other date. On the other hand 
he has without any justification refused to work on the Estate from 12th 
May 1956. The management then sets out in great detail in their state 
ment the circumstances under which the complainant absented himself 
from work and abandoned his employment. The following is a short 
summary of what they have stated . After work on Friday the 11th 
iviay 1956 the complainant did not turn up for work from Saturday the 
12th onwards : On Monday the 14th evening at 4 p . m . they had received 
a telegram from the complainant from Quilon asking for leave for eight 
days. Thereafter he returned only on 22-5-1956 . He had already 
availed of all his privilege leave as well as 16 days additional leave. It 
is the established practice on the Estate that applicants for further 
leave should obtain such leave personally from the Superintendent . The 
complainant has failed to do so. He cannot be believed for a moment 
when he alleges that he left the Estate for Quilon which is nearly 140 
miles away, on the 13th with the hope of returning for work in time 
on the following morning. The management could not reply to his tele 
gram as they did not know his Quilon address. Then again according 
to the rules in force in the Estate, whoever returns after the expiry of 
leave sanctioned should get a chit from the office to be given to the 
conductor. When the complainant returned on 22-5-1956 he went to the 
Superintendent and requested for a chit . The Superintendent pointed out 
to him that it was wrong on his part to have absented from work with 
out leave and directed him to submit an application for leave from 12th 
May onwards and also give an indertaking not to repeat such indisci 
pline in future. The complainant did not care to do as directed but 
instead got angry and left the place and did not come for work again . 
In the afternoon on 22-5-1956 the Superintendent gave written directions 
to the conductor to inform the complainant personally, if present or to 
announce it in the open muster that the complainant might comply with 
the above directions and go for work. The complainant did not care to 
do it. On 24-5-1956 Sri N. Vasudev of the South Indian Workers Union , 
Sri Arunachala Mudaliyar and a number of workers belonging to the 
said union came together to the muster . Soon after the muster , 
Messrs. Vasudev and Mudaliyar and the complainant approached the 
conductor. Sri Vasudev asked the conductor to give work to the com 
plainant. The conductor replied that the complainant should comply with 
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the directions issued by the Superintendent. Sri Vasudev and the com 
plainant got very wild , asserted that the complainant was not prepared 
to abide by the directions and abused the conductor and the Superin 
tendent in obscene language. Sri Thankappan Kangani of the I.N.T.U.C. 
who was present on the scene requested them not to indulge in such 
obscene language. Vasudev gave a blow with his umbrella to Thankappan . 
Then an open scuffle ensued . The complainant is also guilty of riotous 
and disorderly behaviour and acts subversive of discipline. The Labour 
Commissioner and the Kottayam District Labour Officer visited the 
Estate on 20th June 1956 , enquired into the matter and personally 
directed the complainant to submit the leave application and to give 
the undertaking as aforesaid but the complainant has not so far cared 
to do so . The complaint is belated and is liable to be dismissed on that 
ground itself . Therefore the management prayed that the complaint 
should be rejected with costs . The complainant was examined as ww1. 
On his side Ext. Wi alone, was marked . The Superintendent of the 
Estate who is the opposite party has been examined as Ewi. The 
management has marked Exts. El and E2. 
2. The points that arise for consideration are the following : 
(i) Has the management contravened the provisions of section 33 

of the I. D. Act 1947 ? 
( ii) Has the complainant a case on merits ? 
(iii) Is the complainant entitled to any relief and if so what ? 

Point No. 1. - Sri James Maçkil the learned counsel appearing for 
the management has raised three grounds by way of preliminary objec 
tions (1 ) There is no justification for the inordinate delay in filing the 
complaint and as such the complaint is liable to be dismissed on that 
ground itself, (2 ) The complainant is not a workman concerned in I. D. 
60 of 1956 pending before this Tribunal and (3 ) There is no alteration 
of the conditions of service of the complainant to his prejudice nor has 
he been discharged or dismissed from service . He argued that if this 
Tribunal upheld the last two grounds taken up by him , then there would 
be no violation of the provisions of section 33 and the complaint must 
necessarily fail . As for the inordinate delay, according to the com 
plainant the management refused to provide him with employment from 
17th May 1956. The Management would state in their objections that 
the complainant did not turn up for work from Saturday the 12th May 
1956 onwards. Let us assume for the present that the cause of action 
has arisen between the 12th and 17th May 1956. The present complaint 
was filed in court on 12-1-1957, i. e ., about seven months after the date 
of occurrence . The complainant has given an explanation for this delay 
in the complaint itself. Para 6 of the complaint stated that the delay in 
submitting this petition was due to the prolonged negotiations which the 
South Indian Plantation Workers Union had with the management 
directly and then through the Labour Department. The management has 
also admitted this in their objection statement. This is what they have 
said . in para 8 of their statement. " The Labour Commissioner and the 
Kottayam Labour Officer visited the estate on 20th June 1956 and 
enquired into the matter and personally directed the applicant to submit 
the leave application and to give the undertaking as aforesaid but the 
applicant has not so far cared to do so" . In Chief examination the coni 
plainant was asked 


ഇ . ഹർ ജി കൊടു ക്കാൻ താമസിച്ചതും എന്താണു ( Q ) തൊൻ യൂണിയ നെ 
അറിയിച്ചു . . യൂണിയൻ ലേബർ ഡിപ്പാർട്ടുമെൻറുമായി ചർച്ച ചെയ്തു കൊ ണ്ടി 
രുന്നതിൽ തീരുമാനം വരാൻ താമസിച്ചതുകൊണ്ടാ 

ഈ ഹ ർ ജി കാട്ടു 
son loom1219 . ( A ) 
( A ) In cross examination also he has stated that the Labour Commis . 
sioner came to the Estate in June 1956 ; that the Kottayam Assistant 
Labour Commissioner also had come with him and that they called him 
and asked him about this matter . But when he was asked whether they 
had not asked him to apply for leave and give the undertaking, he 
answered in the negative. The Superintendent of the Estate EW1 has 
stated in Chief Examination thus 
" DOMUS muloy Labour Commissioner- BOSC A L. C. 
കൂടി തോട്ട ത്തിൽവന്നു അന്വഷിച്ചു . ലേബർ കമ്മീണർ എന്നുപറഞ്ഞു. ( Q ) 
ഞാൻ ആവശ്യ പ്പെട്ടതും പാ ലെ ലീവും ലാറര ം അ തിൽറ കൂടെയു ള്ള എഴുത്തും 
എഴുതിത്തരാൻ പറഞ്ഞുഎന്നും, അതുകിട്ടിയാൽ ജാലി കൊടുക്കുമോ എന്നും 
9-21981 . ( A ) അങ്ങ നയാ ണെങ്കിൽ 000 $.55 m 0 0 

Johor . " 
" In cross examination he has sworn that Labour Commissioner has not 
effected any settlement. Regarding the intervention of the union in 
this matter the Superintendent was further asked in cross examination." 
കപ്പയായും" യൂണിയനും എന്തുകൊണ്ടാണു നിങ്ങൾ കരപ്പയ്യാറ്റു മാലി 
405 as a Mom 09901ameo ( Q ) 2ms . ( A ) 607 
നൊന്നിനും ഞാൻ മറുപടി കൊടുത്തിട്ടില്ല . 
Thus it is clear that the union had taken up Karuppayya s cause ; that 
the Labour Commissioner and the Kottayam Assistant Labour Commis 
sioner had intervened and that no settlement was arrived at. In 1954 
( 2) LLJ. P. 573 the Industrial Tribunal, Bombay, presided over by 
Sri Salim M. Merchant observed " Section 33A of the I. D. Act does not 
provide in express terms the time during which a complaint under that 
section could be made. It is not necessary that a complaint under that . 
section must be made during the pendency of adjudication proceedings. 
On the other hand it does not give the right to an aggrieved workman 
to make a complaint after an indefinite period . The complaint must be 
made within a reasonable time of the occurrence: A complaint under 
the section must be made as far as possible during the pendency of the 
adjudication proceedings and if it is made after such pendency it should 
be made within a reasonable time. No hard and fast rule can be laid 
down to define the reasonableness of time" . This , view gains further 
support by an earlier ruling of the Labour Appellate Tribunal, reported 
in 1954 (1 )LLJ. 676 wherein their lordships adverting to a complaint under 
Section 23 of the I. D. Appellate Tribunal Act, corresponding to S 33A of 
the I. D. Act, 1947 had stated thus. Section 23 does not provide in any 
express terms the time during which a complaint under the section could 
be made. But it does not give a right to an aggrieved workman to make 
a complaint after an indefinite period. It is implicit in section 23 that 
the complaint must be made within a reasonable time of the occurrence. 
The true position is that the complaint under section 23 must be made 
as far as possible during the pendency of an appeal and if it is made 
after such pendency it should be made within a reasonable time. What 
is reasonable time depends upon the facts of each case. No hard and 
fast rule can be laid down to define the reasonableness of time" . In this 
case eventhough the delay covers a period of seven months it is satis 
factorily explained and I think it has to be justifiably excused. Hence 
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I over rule the objection and find that the complaint is within time. With 
regard to the second ground Sri Mackil contended that the complainant 
is not a workman concerned in the main dispute. The management has 
admitted in their objection statement that the complainant is a party 
to Industrial Dispute No. 60 of 1956 but then their contention is that he 
is not a workman concerned in the said dispute. I. D. No. 60 of 1956 
has been referred to me for adjudication of an industrial dispute between 
the management of the Mlamallai Estate, Vandiperiyar and the workmen 
of the above Estate represented by the South Indian Plantation Workers 
Union, Munnar (Peermade Branch ) and the issue mentioned therein is 
whether the management is justified in not reinstating worker Chacko 
after obtaining a written statement from him admitting his guilt as 
per agreement reached before the Labour Officer , Peermade on 24-6-1955 
and if not to what reliefs is he entitled . Eventhough the dispute relates 
to the reinstatement of a particular workman , it has assumed the shape 
of collective, dispute in so far as it has been taken up by the union of 
the workmen of the Estate . That the complainant also is a workman 
of the estate is not disputed by the management. It has come in evidence 
that he was a member of the South Indian Plantation Workers Union 
also . The complainant as any other member of the union is equally 
interested in or entitled to the benefits that may accrue under the award 
to be passed in the main dispute. There have been many rulings by the 
Appellate Tribunals of India on the import and scope of the expression 
" concerned in the dispute" used in section 33. In 1953 ( 2 ) LLJ. 679 the 
Labour Appellate Tribunal extended the scope of the expression " con 
cerned " to include even workmen not represented by the union in the 
order of reference. In 1957( 1 )LLJ. 429 the issue related to bonus for 
a particular year and the dispute was raised by daily rated workmen 
employed by the concern . The reference of the dispute read as if it 
was between the concern and the workmen employed by it without any 
qualification. A member of the monthly paid staff admitted in the course 
of the adjudication that he was not a workman concerned in the dispute 
as the dispute related only to daily rated workmen . It was held by the 
Appellate Tribunal that as the reference was very wide and included all 
the workmen whether daily - rated or monthly - paid , the admission of such 
workmen cannot conclude the matter and that the reference being general 
and embracing every kind of workmen employed in the concern , the 
monthly rated employee was also a workman concerned in the dispute. 
In the case between Balarama Varma .Textiles Ltd., Shencotta Vs. 
Kamatchi Pillai and others, the reference related to the dismissal of one 
workman and the Labour Appellate Tribunal held, that all the workmen 
under that employer irrespective of the fact as to whether they are 
members of that union or some rival union , must be considered to be 
workmen concerned in the dispute and that where a dispute though con 
cerning an individual is made a collective one, the other workmen would 
certainly be concerned therein . Therefore the second contention also 
is negatived and I hold that the complainant is a workman concerned in 
I. D. 60:56. The last of the contentions urged on the side of the manage 
ment is that there was no alteration of the service conditions of the 
complainant to his prejudice. In considering this point, it may be noted 
that the following facts are admitted by the management; that after 
work on Friday the 11th May 1956 the complainant did not turn up for 
work from Saturday the 12th onwards; that on Monday the 14th evening 


6 


at 4. p . m ., the management received a telegram from the complainant 
from Quilon asking for leave for 8 days; that they did not reply to this 
telegram ; that the complainant returned to the Estate for work on 
22-5-1956, met the Superintendent and asked for a chit; that the 
Superintendent directed the complainant to submit an application for 
leave from 12th May onwards and also give an undertaking not to repeat 
such indiscipline in future and that the complainant did not care to do 
as directed but went away. Sri Mackil at the time of the argument 
admitted all these but would not agree that the management denied the 
complainant his employment but simply stated that the complainant did 
not come for work . But the inference that I draw from the facts 
admitted above is that as the complainant did not submit an application 
for leave from 12th May and give an undertaking not to repeat such 
indiscipline in future , the management denied him his employment. The 
question that naturally arises then is whether the denial of employment 
to the complainant under the abovesaid circumstances would constitute 
an alteration of the service conditions of the complainant to his prejudice 
as contemplated by section 33. The case reported in 1954 (ii) LLJ 386 is 
almost similar. That was a complaint filed under section 33A before the 
Industrial Tribunal, Bombay by one Mustak Alam Khan . He lost his 
brother and therefore asked for fifteen days leave from 6 April 1954 
which was granted . His leave was due to expire on 20th April 1954 and 
as he wanted to perform certain religious ceremonies, by a registered 
letter dated 4 April 1954 he requested for extension of his leave for 22 
days. No reply was received by him , nor did he receive an acknow 
ledgement till 23rd April 1954. Being apprehensive that leave was not 
granted he came down and called for work on 26th April 1954. He 
was however refused work on the 26th on the ground that he had in 
writing applied for leave and could not cancel it. Holding this to be an 
illegal change the learned Industrial Tribunal observed " Refusal to 
give work without adequate reasons amounted to illegal change in the 
conditions of service under section 33. The act of the management in 
refusing work in the circumstances must be held to be without adequate 
reasons and it amounts to an illegal change within the meaning of sec 
tion 33 of the Act" . Similarly the insistence on the part of the 
management in this case that the complainant should give an under 
taking that he would not repeat such indiscipline in future without 
enquiry into the matter was not an adequate reason for denying him his 
employment, and consequently it amounted to an illegal change within 
the meaning of section 33. Therefore the last contention urged by 
Sri Mackil is also repelled and I find that the management had illegally 
denied the complainant his employment and that it is an alteration of 
the conditions of his service to his prejudice. That the management 
had not obtained the permission of this Tribunal is not disputed by 
them . In the result I hold that the management has violated the 
provisions of section 33. Point No. 1 found in favour of the complainant . 
Point No. 2 . 

The complainant has sworn that he has worked in the Estate till 
the evening of Saturday the 12th May 1956. The management has 
stated in their statement that 11th May 1956 was the last date on 
which the complainant has worked in the Estate , EW1 has deposed 
to the same effect also . The management could have proved this with 
reference to the attendance Register or Check Roll muster of the 
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Estate . They have not done so . Hence I believe the complainant. 
Sunday the 13th May was a holiday. Both parties agree that there 
was no work in the Estate on Sunday the 13th . The complainant pro 
ceeded to Quilon on 13th morning. The object of his trip to Quilon 
was alleged to be urgent domestic work , in the complaint. But as ww1 
he would say that he went to Quilon to interview Shi P. S. Rao the 
then Adviser to the T. C. State Government in connection with Trade 
Union matters. He has also sworn that he is the convener of the 
Estate Sub-committee and that the management had tried to pursuade 
him through his father to serve his connections with the South Indian 
Plantation Workers Union. EW1 has admitted in his testimony - that 
the complainant was the convener of the Estate Sub -committee and 
that he has heard that Karuppaya wields considerable influence with 
the workers of the estate. Thus the ground of urgent domestic work 
is disproved. But that is not a very material point in the issue before 
us. The complainant s case is that he thought he would be able to 
return the next morning to the Estate in time for his work but having 
reached Quilon he learnt that Sri P. S. Rao had left the place for 
Trivandrum and so he had to proceed to Trivandrum on the 14th . 
Therefore he sent a telegram from Quilon on the morning of 14th 
praying for eight days leave. This telegram has been marked as Ext E1. 
The management admits that they have received this telegram but they 
would say that they received it only at 4 p . m . on 14-5-1957. From the 
telegram I find that it was handed in at the office of origin at 9.15 a . m . 
on the 14th and received at Vandyperiyar Post Office at 10.45 a . m . on 
the same date. Hence the plea that they received it at 4 p. m . cannot 
be true. The management has not replied to this telegram . The 
reason advanced by them is that they did not know Karuppaya s 
Quilon address. It was stated by the management and also sworn to by 
EW1 that Karuppaya had exhausted all his privilege leave ; that he 
had also taken 16 days additional leave and that he had no claim for 
any further leave. If this were really so, it is all the more obligatory 
that the management should have replied to the application either 
rejecting it or allowing it . They would not have known Karuppaya s 
Quilon address but I fail to understand what stood in their way in 
replying to Karuppaya s Estate or Home address. In the complaint 
Karuppaya has stated that he returned to the Estate on the 17th and 
reported for work on the same date, but in his deposition he would say 
that eventhough he returned to the Estate on the 17th , as he believed 
that his application for leave would have been sanctioned , he reported 
for work only on the 22nd when his leave expired. The management 
has also admitted that Karuppaya reported for work to the Superint 
endent on 22-5-1956 as is the case with all employees who return after 
leave and sought for his chit which would enable him to join duty . 
The Superintendent did not give him his chit and asked him to apply for 
leave from 12th onwards and also give an undertaking that he would 
not repeat such indiscipline in future. The management was right in 
having asked Karuppaya to apply for leave confirming his telegram , 
but in demanding a written undertaking that he would not repeat such 
indiscipline I am afraid they were prejudging his offence . Absenting 
without leave is a misconduct under the standing orders followed in 
Estate. In this case Karuppaya had applied for leave by telegram . 
Whether that application was bonafide or whether he was entitled to 


any leave or whether leave could be sanctioned on loss of pay are 
matters which could be decided only after an investigation into the 
matter. Without rejecting his application for leave by an order and 
without giving him at least a show cause notice for his misconduct, 
the management gives him an oral peremptory order to apply for leave 
and to give an undertaking admitting his guilt . On 22nd itself the 
Superintendent had issued written order to the conductor asking him 
to inform Karuppaya if present at muster that he should comply with 
his directions if he wanted to join duty or to declare it openly in the 
muster if he is absent. This order is Ext E3 . Still the management 
did not issue , an order direct to Karuppaya. The insistence on the part 
of the management that Karuppaya should admit his guilt and give 
an undertaking to that effect is to say the least highly arbitrary, 
capricious and opposed to natural justice. Sri P. Balagangadhara 
Menon has invited my attention to the observations of Labour 
Appellate Tribunal in the oft- quoted Buckingham Carnatic Mills Case 
( 1951 (2 ) LLJ 314 ) which said that in cases where the ground alleged 
by the employer is misconduct, rules of procedure as laid down in the 
standing orders is to be followed . The management has accused Karuppaya 
of riotous and disorderly behaviour and acts subversive of discipline on 
24-5-1956 at the muster grounds. They are subsequent events . They 
do not fall within the limit of the present enquiry . The management 
is not in any precluded from conducting an enquiry against Karuppaya 
for the misconduct alleged therein . In the result, from the foregoing 
evidence I find that the management has denied the complainant his 
work on 22-5-1956 and that denial of employment is illegal Point found 
in favour of the complainant. 
Point No. 3 . 

In this case unfortunately both parties seem to have lost sight of 
principles and stood on mere prestige. The management could have 
replied to the telegram . They could have even refused the leave applied 
for and could have given a show cause notice, conducted an enquiry and 
dealt with the complainant in the light of their findings. On the side 
of Karuppayya he also did not find it worthwhile to apply for leave and 
get on amicably with the management . In the circumstances I direct 
the complainant to apply for leave from 12th to 22nd May 1956, con 
firming the telegram he has sent from Quilon and also stating his 
reasons why he was compelled to apply for leave. An undertaking not 
to commit any indiscipline in future is not called for, because the manage 
ment is at liberty to take action for any misconduct or acts subversive 
of discipline at any time, irrespective of the fact whether there is such 
undertaking or not. On presentation of the abovesaid "leave application , 
the management should reinstate Karuppayya to his former place of 
work . This order of mine is to be implemented by both parties within 
two weeks of the coming into operation of this award. The period of 
service of Karuppayya from 23-5-56 up to the date of his reinstatement 
will be treated as leave on loss of pay. Point found accordingly . 

3. Both parties will bear their respective costs . I pass this award 
in terms indicated above. This award will come into operation from 
the date of its publication in the official Gazette . 
Alleppey , 

K. SHAHUL HAMEED , 
29-10-1957. 

Industrial Tribunal. 
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APPENDIX 


Witness for the management. 

EW1 P. I. Jacob . 
Exhibits for the management . 
Ext. E1 Telegram dated 14-5-56 from I. Karuppaya to the Super 

intendent, Mlamallay Estate. 
Ext. E2 Letter dated 23-5-56 from the conductor to the Super 

intendent. 
Ext. E3 Order dated 22-5-56 from the Superintendent to the 

conductor. 
Witness for the complainant. 

WW1 Karuppaya . 
Exhibits for the complainant. 
Ext. Postal 

receipt. 
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Kerala Gazette No. 47 dated 19th November 1957 . 
PARTI 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis. 22847 / 57 /L & LAD . 

Dated , Trivandrum , 6th Norember 1957. 
The award ofthe Industrial Tribunal No. 1, Ernakulam in respect of the dispute 
between the Managing Director, Calvary Mount Estate (Private) Ltd., Tuvvur, 
Malabar and their workmen represented by the President, Calvary Mount Estate 
Labour Congress, Karuvarakundu, Malabar received by Government on 4-11-1957 
is hereby published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947). 

By order of the Governor , 

P. I. JACOB, 

Secretary 


Beforc 
SHRI JOSEPH VITHAYATHIL , 
Industrial Tribunal (No.I), Ernakulam . 
INDUSTRIAL DISPUTE NO . 3 OF 1957 

Betiveen 
THE MANAGING DIRECTOR , 
CALVARY Mount ESTATES (PRIVATE) LTD ., Tuvvur 

And 

The WORKMEN 
OF THAT ESTATE REPRESENTED BY THE PRESIDENT, CALVARY 

Mount EsTATE LABOUR CONGRESS , KARUVARAKUNDU , MALABAR . 
Representations : 
1 . Sri George Kuriyan , B. A., B. L. Advocate and Partner of M /s. Joseph and 

Kuriyan , Lawyers and Notaries, Ernakulam and Sri M.M. Cherian , B. A., 

B. L., Advocate , Ernakulam for the Managing Director. 
2. Sri E. K. Purushothaman Nambiar, Advocate, Kozhicode for the Labour 
Congress. 

AWARD . 
This Industrial Dispute between the Managing Director, Calvary Mount Estates 
(Private ) Ltd., Tuvvur and the Workmen of that Estate was refer to me by 
Government for adjudication under Section 10 (2) of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947) by Order No. L. Dis . 27994 / 56 /DD dated 4-1-1957 
and by Order No. L. Dis. 5202/57 /L & LAD dated 21-6-1957 . The questions 
referred for adjudication are : 

" 1. Whether the tappers are to be paid at piece-rate system instead of 

time-rate system ? 
2. Are the workers entitled to any paid festival holidays ? " 
2 . The following contentionswere raised by the Labour Congress in the written 
statement filed by them : 

The workers in this estate are at present paid the minimum wage of Rs. 1-7-0 
per day. In similar rubber estates the Managements are paying the tappers at the 
piccc-rate system , namely ,two annas per pound of latex plus an allowance of 1o annas. 
G3657 


2 


The piece-rate system is advantageous both to the workers and the Management. 
The workers getmore income and the Management getsmore yield . It is therefore 
prayed that the piece-rate system may be adopted in the matter of payment of wages 
to tappers in the estate . Only four festival holidays with pay are allowed to the 
workers in this estate while in similar estates the workers are getting six to seven fes 
tival holidays with pay . There is no reason why the workers in this estate should 
notbe given the same number of holidays. 

3.. In the reply statement filed by the Management it was contended as follows : 

The statement of the Labour Congress that piece- rate system is advantageous 
both to the workers and to the Management is not true. Piece-rate system prevails 
only in very large estates with old trees. In smaller estates of recent origin having 
young trees it is the time-rate system that is followed . If the piece-rate system is 
adopted , it will lead to over-tapping which is ruinous to young trees. In the Calvary 
Mount Estate only 5o5 acres are under plantation . As the the trees are young, very 
careful tapping is necessary. A change over to the piece- rate system will place the 
trees under the tender mercies of the tappers . In older estates with old trees 
slaughter-tapping is resorted to with a view to re-planting. The adoption of piece. 
rate system will necessitate very careful supervision of tapping and this would 
involve heavy over-head charges which the estate can ill afford to bear . The estate 
has been following the time-rate system ever since tapping was started . There is 
no law compelling the Management to change the system . The erstwhile Govern 
ment of Travancore -Cochin stated thus in their Clarifications Statement dated 
7-11-1956 :- " Though picce-rates have been fixed for tapping, it is open to an 
estate to adopt the time-rates where piece- rates are not found suitable ” . Under 
the existing circumstances, it will not be advisable for this estate to adopt the piece 
rate system . As for festival holidays, there is no rule of law under which the estate 
is obliged to grant 7 festival holidays with pay as demanded by the workers. The 
workers are now allowed 4 festival holidays, namely, Independance Day and Republic 
Day for all workers and Ramzan and Bakrid for the Mohammadans, Onam and 

Vishu for the Hindus and Christmas and Good Friday for Christians. This is in 
• accordance with amemorandum of settlement entered into between the Management 

and the workers on 7-12-1953 . This settlement has not been terminated by either 
party and is still in force. Even otherwise, the workers are not entitled to any 
increased number of festival holidays with pay. The two issues referred for adjudi 
cation are of an industry-wide importance. The second issue is being considered 
by the Plantation Labour Committee. Any decision on these issues in this dispute 
may lead to large-scale industrial unrest. The estate will also be unable to bear the 
additional expenses involved if these demands are allowed . 

4. In the rejoinder filed by the Labour Congress the contentions of the Manage 
ment were controverted . It was denied that the piece-rate system prevails only in 
large estates with old trees. In the nearby estates of Pullankode and Kerala, piece 
rate system prevails even in the case of tapping of young trees. It is not true that the 
piece- rate system is disastrous to young trees. The Clarification Statement of the 
erstwhile Travancore - Cochin Government is not relevant to this case . In any event, 
it does not bestow upon the Management arbitrary powers which they can exercise 
to the prejudice of the workmen. A comparison of the wages earned by the tappers 
of this estate with those earned by the tappers of the neighbouring estates will show 
the huge disparity that exists in the wages earned by the tappers of this estate and 
those of the neighbouring estates. While the former get only Rs. 1-7-0 per day, 
the latter get on the average Rs. 2-0-0 per day. As regard the number of festival 
holidays , the employees in the neighbouring estates enjoy seven paid holidays. The 
memorandum of settlement dated 7-12-1953 is not binding on the workmen of the 
estate . The Labour Congress was not a party to 

There is no basis for the 
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contention of the Management that a decision on the issues referred for adjudication 
in this case may lead to large-scale industrial unrest. The estate is making huge 
profits and is in a position to bear the additional expenses involved if the demands of 
the Labour Congress are allowed . 

5. The Labour Congress examined on their side WWs 1 to 3. The Managing 
Director examined himself as EW1 and produced Exhibits E1 to 3. 

6. The first question for consideration is whether the Management should be 
compelled to adopt the piece-rate system instead of the time-rate system that is in 
force in the estate at present. The reason why the workmen insist on adopting the 
piece-rate system is that if that system is adopted the tappers will get much higher 
wages than what they are getting now . At present a tapper is getting only Rs. 1-7-9 
per day. If the piece-rate system is adopted, he will get 2 annas per pound of latex 
besides a daily allowance of 10 annaswhich has recently been increased to 14 annas. 
According to the Labour Congress , on an average a tapper will get Rs. 2-0-0 per day 
under the piece-rate system . That system is in force in the neighbouring Rubber 
Estates and, it is argued, there is no reason why it should not be followed in this 
estate also. The objections of the Management to adopting the piece-rate system 
in this estate are the following: (1) The piece-rate system is followed only in very 
large estates with old trees. (2) In estates of recent origin and having young trees , 
it is the time-rate system that is followed. (3) If the piece-rate system is 
followed , there will be an inducement for the tappers to resort to over-tapping 
which will be ruinous to young trees . (4) The adoption of piece-rate system will 
necessitate heavy over -head expenditure for effective supervision of tapping. 

7. Although the area of this estate is about 1000 acres , only 505 acres are under 
Plantation . Plantation began in 1943 and tapping was started only in 1951-52. The 
question for consideration is whether in the case of such an estate it is proper that 
the Management is compelled to adopt the piece-rate system . It cannot be denied 
that the adoption of the piece-rate system will give an inducement to the tappers to 
extract as much latex as possible . It cannot also be denied that over-tapping is ruinous 
to young trees . All the witnesses examined in the case admit that over -tapping of 
young trees may cause the destruction of the trees. They say that if the inner layer 
of the skin of the tree is cut when tapping, it will damage the tree. Latex can be 
obtained from the inner layer also and a tapper anxious to get asmuch latex as possible 
will be tempted to cut that layer also. old trees may be able to stand the strain of 
over-tapping, but that is not the case with young trees . There is, therefore, some 
force in the contention of the Managing Director that in the case of a young Planta 
tion , it is necessary for the preservation of the estate that the tappers do not resort 
to over-tapping and that they should have no inducement to do so. It was argued for 
the Labour Congress that even in the case of large and old estates there will be blocks 
containing young trees as a result of replantation, that in the case of such trees 
it is the piece-rate system that is adopted in such estates and that over-tapping can be 
prevented by effective supervision . It is true that to some extent over- tapping can 
be prevented by intensive supervision , and big estates may be in a position to incur 
the necessary additional expenditure. Moreover, itwill be diffiult for the Manage 
ment to adopt onc system of wages for tapping old trees in the estate and another 
system for tapping young trees. The analogy of a big and old estate cannot therefore 
apply to a recently planted small estate. WW2 who is tapping maistry in the neigh 
bouring estate of Pullankodc admits that in the case of small estates in the locality 
it is the time-rate system that is followed : 
" 901010 09.god, 

Bo Bo Wong : 1010 nog oor 1 d . 
7 m ., 19.8 om slanogel00000 " 
According to him , in the case of estates above so acres in extentit is the piece-rate 
system that is adopted . I do not think that it is so. WW1who is a tapping maistry 


in the neighbouring Kerala Estate admits that there are estates in the neighbourhood 
in which the time-rate system is followed : 

)603 BOS അടുത്തു we go abo 2ons അവ ടെ ദിവസക്കൂലി 
o no . അവി ടെ ദിവസക്കൂലി കൊടു ക്കുന്ന നാലു എസ്റ്റേറര ണ്ടു . വ 

Agong ." 
The Kerala Estate and the Pullankode Estate, where piece-rate system is followed 
are admittedly big estateswith very old trees. WW1 swears that the Kerala Estate 
is about 30-40 years old and that the trees in that estate are very old . That Estate is 
fully planted and is about 1000 acres in extent. WW2swears that Pullankode Estate 
is about 1500 acres in extent, that it is fully planted and that the trees are about 40 
years old . It is true that in these two estates portions are re-planted and that there are 
young trees in the re-planted areas . But these estates cannot be compared with the 
Calvary Mount Estate which is a comparatively smaller estate and in which planting 
began only in 1943. Therefore themere fact that piece- rate system is followed in 
Pullankode and Kerala Estates in no reason why the Management of the Calvary 
Mount Estate should be compelled to adopt that system for that estate. It cannotbe 
denied that there is some basis for the complaint of the workers that the wages paid 
to the tappers in this estate are much lower than what is paid to the tappers in the 
neighbouring estates of Kerala and Pullankode. But the question of rate of wages is 
not referred to mefor adjudication . The only question I am called upon to decide 
is whether the Management should be compelled to adopt the piece-rate system in 
this estate . For the reasons given above I think that it will not be proper to compel 
the Management to change over to the piece-rate system . The apprehension of 
the Management that if the piece-rate system is adopted it will adversely affect the 
Plantation does not appear to be baseless. The whole question of wages ofworkmen 
in plantations is being considered by the Plantation Enquiry Committee. There are 
many other estates in Kerala in which the time-rate system is followed . Those estates 
are not parties to this dispute. The question is one of general importance and it 
is desirable that it is settled either by legislation or by adjudication in a dispute to 
which all the estates are parties. Considering all the aspects ofthe question I think 
that it will not be advisable to compel theManagement in this case to change over to 
the piece- rate system . It was also contended for the Management that this question 
was once raised by the workmen of the estate and was settled between the parties by 
the memorandum of settlement dated 7-12-1953 and that so long as that settlement 
is not terminated by the workmen by a written notice as provided in section 19 
(2 ) of the Industrial Disputes Act, 1947 it must be deemed to be still in force. This 
contention was not raised by the Management in their reply statement and I do not 
therefore express any opinion on that aspect of the question . Issue No. 1 is found 
in favour of the Management. 

8. The second issue relates to the number of festival holidays. This question 
also is being considered by the Plantation Enquiry Committee. It is in evidence 
that there is no uniformity in this matter among the various estates. The question 
is one of general importance and it is desirable that it is settled by means of legislation 
or by decision in an adjudication to which the other estates also are parties. Again , 
this was one of the questions raised by the General Estate Workers Union in their 
demand dated 18-11-1953 as seen from Ext. E. 2 and it was in accordance with the 
terms of settlement arrived at between the parties under Ext. E 3 that the number of 
holidays was fixed . It is contended by the Management in their reply statement that 
so long as that settlement has not been terminated by the workmen in the manner 
provided in Section 19 (2), the Labour Congress is precluded from raising the ques 
tion . But it was argued for the Labour Congress that that settlement was entered 
into between the Management and the General Estate Workers Union which was in 
existence on the date of the settlement andwhich had asmembers only a few workmen 
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and that it is not binding on the Estate Labour Congress which was formed only in 
1954 . I am unable to 

accept this argument of the Labour Congress. 
The settlement was 

between the workmen of the estate and the 
Management and therefore it will be binding on the workmen until terminated in the 
manner provided in the Act. Apart from this aspectof the question , I think that it is 
desirable that a uniform number of holidays is fixed for all the estates of the same 
category . I do not therefore think it proper to raise at present the number of festival 
holidays for this estate as demanded by the Labour Congress. This issue also is found 
in favour of the Management. 

9. In the result 1 pass an award to the effect that the Management cannot be 
compelled to adopt the picce-rate system in the matter ofpaymentof wages to tappers 
and to increase the number of festival holidays for the workmen of the Estate. 

10. The parties will bear their respective costs. 


Ernakulam , 
30-10-1957 


JOSEPH VITHAYATHIL , 
Industrial Tribunal (No. 1) . 


Appendix . 


Witness examined on behalf of the Management : 

K. M. Mathew . 
Witnesses examined on behalf of the Workmen : 


1. EW 


2 . 


I. WW1 

Thayyil Mammed . 
2 . WW2 

C. Mammed . 
3. WW3 

K. Kunju Moideen Kutty . 
Exhibits marked on behalf of the Management : 
1. Ext. EI 

Copy of the Circular No. 527 dated 30th 
July, 1956 published by the Association of 

Planters of Travancore . 
Ext. E 2 

Letter dated 19-11-1953 from the General 
Secretary , General Estates Workers Union 

to the Manager, Calvary Mount Estate, 
3. Ext . E 3 

Copy of the joint letter sent to the Labour 
Officer, Puthiyara, Kozhicode by (1) Sri 
K. M. Mathew , Manager, Calvary Mount 
Estates (2 ) Sri Narikunnan Moham 
med , General Secretary , General Estates 
Workers Union and (3) Sri K. Kunjali , 
General Secretary, Kerala Rubber Estate 
Thozhilali Union . 


Exhibits marked on behalf of the Workmen : 

Nil. 
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Kerala Gazette No. 47 dated 19th November 1957. 
Part I. 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 22705 / 57 / L & LAD . 

Dated , Trivandrum , 7th November 1957 . 
The award of the Industrial Tribunal No. I, Ernakulam in 
respect of the dispute between the Managements of ( 1) The 
Standard Tile and Clay Works, Feroke, (2 ) The Calicut Tile 
Co., Feroke, ( 3) The Modern Tile and Clay Works, Feroke, 
(4 ) The Hindustan Tile Works , Feroke, (5 ) The Kerala Tilery , 
Feroke and (6 ) The Malabar Tile Works and their workmen 
represented by the Secretary, Tile Workers Union , Feroke 
received by Government on 1-11-1957 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB, 

Secretary . 
Before 
SRI JOSEPH VITHAYATHIL , 
Industrial Tribunal NOI, Ernakulam . 
INDUSTRIAL DISPUTE No. 43 OF 1957 

Between 

THE MANAGEMENTS OF 
( 1 ) The Standard Tile and Clay Works, Feroke ; (2 ) The 
Calicut Tile Co., Feroke ; ( 3 ) The Modern Tile and 
Clay Works, Feroke ; (4 ) The Hindustan Tile 
Works, Feroke ; (5 ) The Kerala Tilery, Feroke 
and (6 ) The Malabar Tile Works, Feroke 

And 

THE WORKMEN 
of those concerns represented by the ] Tile Workers 

Union , Feroke. 
Representations : 
1. Sri P. Balagangadhara Menon, Advocate , Ernakulam 

for the Union . 
2. Sri V. K. Krishna Menon, Bar -at-Law , Ernakulam for 
the Management of the Malabar Tile Works. 

AWARD 
This Industrial Dispute between the Managements of 
( 1) The Standard Tile and Clay Works, Feroke; (2 ) The 
Calicut Tile Co., Feroke; ( 3) The Modern Tile and Clay Works , 
Feroke; (4 ) The Hindustan Tile Works, Feroke; (5 ) The 
Kerala Tilery, Feroke and (6 ) The Malabar Tile Works, Feroke 
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and the Workmen of those concerns was referred by Govern 
ment to the Industrial Tribunal, Kozhikode for adjudication 
under Section 10 ( 2 ) of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) by Order No. L. Dis . 4365 / 57 / 
L & LAD dated 25-3-1957. After that Tribunal was abolished , 
the dispute was referred to me by Order No. L. Dis . 15231 / 57 / 
L & LAĎ dated 12-8-1957 . The dispute was originally numbered 
as I. D. No. 3/57 and after reference to this Tribunal, it was 
renumbered as I. D. No. 43/57. The questions referred for 
adjudication are , 
" 1. Whether bonus has to be given even if there is no profit ? 

If so , what should be the quantum ?! 
2. Whether Housing Scheme for workers has to be imple 

mented with aid from the Government ? If so , how and 

when should that scheme begin ? 
3 . Whether a Hospital has to be started at the Feroke 

Centre with donations from tile Manufacturers pro 
portionate to the number of workers in their factories 
for giving medical aid to the tile workers ? If so, how 

and within what period should it be started ? 
4 . Whether the Managements have to recognise the Unions 

which represent more workers ? If so, how should that 

recognition be given ? 
2. In the written statement filed by the Union the follow 
ing contentions were raised : 

As regards issue No. 1, it was contended that bonus to 
be paid to workmen should not be made dependent on the 
earnings or profits of the industrial concern and that it should 
be related to production and indirectly linked up with the 
workers effort. The Union claimed bonus equivalent to 
25 percent of the earnings of the workers for every year 
irrespective of the profit position of the concern . As regards 
issue No. 2, it was alleged that the workers of the Tile 
Factories in Feroke live in extremely unhealthy surround 
ings and in ill- ventilated hovels for which they have to 
pay heavy rent and that many workers have to stay miles 
away from the factories. The Managements are not paying 
any house rent allowance to the workers . It was therefore 
prayed that the Management should be directed to start 
construction of houses for the workers. With regard to issue 
No. 3, it was alleged that in Feroke there are no hospitals 
worth the name and that there are only a few dispensaries 
which are thoroughly inadequate and ill-equipped . There 
are about 4,000 workers in the Tile Factories in Feroke . It 
is very necessary to have a hospital to cater to the needs of 
these workers . The Managements should be directed to 
start such a hospital within a year. As regards issue No. 4 , 
it was alleged that the Tile Workers Union , Feroke 
represents by far the majority of the workers employed 
in the tile factories and that the Managements have not 
recognised the Union by written agreements. 

It was 

con 
tended that the Managements should be directed to 
recognise the Union by written agreements executed for 
the purpose . 


3 


3. In the written statements filed by the different Manage 
ments the claims of the Union covered by the 4 issues referred 
for adjudication were repudiated by them . As regards the first 
issue it was contended that the claim was opposed to the decision 
of the Supreme Court on the question of liability of theManage 
ments to pay bonus to their workers. The demand covered by 
issue No. 2, it was contended , did not come within the provisions 
of the Industrial Disputes Act and this Tribunalhas no jurisdic 
tion to order the managements, to start a housing scheme for the 
benefit of the workers. As for issue No. 3 , it was contended 
that the demand of the Union covered by it was not one coming 
within the ambit of the Industrial Disputes Act. With regard 
to issue No. 4 , it was contended that the question of recognising 
a particular Union could not be the subject matter of an 
Industrial Dispute . 

4. In the rejoinder filed by the Union these contentions of 
the Managements were controveited and the allegations in the 
written statement of the Union we reiterated . 

5. On the application of the managements the case was posted 
for preliminary hearing on the question of the maintainability 
of the demands of the Union covered by the issues referred for 
adjudication . On 25-10-1957, the Secretary of the Union filed 
a statement withdrawing the demands covered by issues Nos . 1 
and 4. The statement is as follows: 

" Of the issues referred to this Hon ble Tribunal, the 
Union prays for an award only on issues Nos. 2 and 3 of 
the Order of reference. Issue No. 2 is a claim for a housing 
scheme and issue No. 3 is a claim for starting a hospital in 
Feroke by the Tile Employers engaged in the Tile Industries . 
We are not praying for an award on issue No. 1 as the 
subject matter of this dispute is being considered by the 
Tripartite Industrial Relations Committee for the tile 
industry in Kerala State . We are prepared to await the 
proposed legislation by the State on the question of recogni 

tion of trade Unions." 
6. In the light of this statement it is not necessary to discuss 
the questions raised in issues Nos . 1 and 4. Since the Union 
has withdrawn the demands covered by these issues, I find those 
issues against the Union . 

7. Of the remaining two issues referred for adjudication , 
issue No. 2 relates to the claim for a housing scheme. The issue 
reads: " Whether Housing Scheme for workers has to be imple 
mented with aid from the Government? If so, how and when 
should that scheme begin ?" I do not think that this Tribunal 
can compel the Managements to implement a Housing Scheme 
for the benefit of the workers or the Government to give aid for 
such a scheme. It will certainly be a very good thing if the 
Managements of the tile factories in Feroke implement a Hous 
ing Scheme for their workers with or without aid from Govern 
ment. But there is no provision of law which empowers this 
Tribunal to compel the Managements to do so . The issue has 
therefore to be found against the Union . 
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8. Issue No. 3 is : " Whether a hospital is to be started at the 
Feroke Centre with donations from the Tile Manufacturers 
proportionate to the number of workers in their factories for 
giving medical aid to the tile workers ? If so, how and within 
what period should it be started ? " This issue also relates to a 
matter in respect of which an award cannot be passed by this 
Tribunal. It is indeed desirable that a hospital is started in 
Feroke for catering to the needs of the numerous workers 
employed in the tile factories there. But I do not think that I 
can pass an award compelling the Managements of the tile 
factories to start such a hospital. There is no provision of law 
which empowers me to do so. The issue is therefore found 
against the Union . 

9. In the result. I hold that the demands of the Union covered 
by the four issues referred for adjudication are notmaintainable 
and I pass an award to that effect. 

10. The parties will bear their respective costs. 


Ernakulam , 
28-10-1957 


JOSEPH VITHAYATHIL, 
Industrial Tribunal No. I. 


Kerala Gazette No.:47 dated 19th November 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 22868|57|L . & LAD . Dated, Trivandrum , 8th November 1957. 

The award of the Industrial Tribunal, No. II, Ernakulam , in respect 
of the dispute between the Manager, Sevenmallay Estate, Munnar and 
the President, High Range Workers Union , Munnar received by Govern . 
ment on 4-11-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 
Secretary . 


Beforo 
SRI V. U. JOSEPH , B. A., B. Li, . 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 73156 

Between 
THE MANAGER , SEVENMALLAY ESTATE, MUNNAR. 

And 
THE PRESIDENT, HIGH RANGE WORKERS UNION , MUNNAR . 
Representation : 
Advocate Mr. K. V. Raja Gopala Shenoy of Mis . Menon and Pai-- for 

management. 
Advocate Mr. P. Balagangadhara Menon -- for union . 


AWARD 
1. The above dispute was referred to this Tribunal for adjudication 
by Order No. L. Dis. 90601956|DD., of the Department of Labour, Govern 
ment of Travancore-Cochin dated 10-8-1956 . The issue referred to for 
adjudication is " whether the management is justified in denying employ 
ment to Sodalay of Arumugham Kangany or not? In either case to 
what relief is he entitled ? " . 

2. In the statement of the union, it is contended that Sri Sodalay is 
a permanent workman. He was discharged with medical compensation 
by an order dated 19th October 1955, the reason stated being "medically 
unfit for estate work " . It was also stated in the order that he would 
be re -employed within a month if he " is passed medically " fit for work . 
Mr. Sodalay was not suffering from any physical disability as to dis 
qualify him from carrying on the normal avocations of life. The union 
raised an industrial dispute over the question of the non - employment of 
Sodalay. In the conference convened by the conciliation officer, Munnar 
on 20-10-1956, the union and the management agreed that Sri Sodalay 
should be sent for medical examination to the Government Medical 
Officer, Devicolam , and if he certifies him as fit for work , he will be re 
employed. Accordingly Sodalay was sent to Dr. M. J. Menon, Asst. 
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But the manager refused 
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Surgeon , Deviçolam and after medical examination he issued.4 ,certificate 
to him on 30-4-1956 . According to the certificate Sodalay is fit for duty. 
This certificate was produced before the manager and Sodalay was ready 
to join duty 

refused him employment. The union 
states that the non -employment of Sodalay is illegal and unjustifiable 
and is an act of victimisation and he should be reinstated with back 
wages. 

3. In the statement of the management, they contend that on medical 
examination Sodalay was, found to be suffering from : valvular disease 
of heart and is unfit for estate ,work and hence he was discharged from 
service from 19th October 1955. It has been and is the practice on the 
estates of the management to discharge workers .certified by the com 
pany s Doctor to be unfit for work . The non -empoyment of Sodalay is 
for justifiable reasons and that he is not entitled to reinstatement. The 
management had not agreed to re- employ Sodalay if the Government 
Medical Officer certifies him as fit for work . The management had only 
agreed that the opinion of the Government Medical Officer, Devicolam 
would be taken into consideration in deciding whether Sodalay should be 
re-registered or not . This does riot mean that the management is bound 
to re -register Sodalay, if the Government Medical Officer certifies him 
as fit for duty. After examination by the Government Medical Officer, 
Sodalay was again got examined by the company s Doctor on the 30th 
May 1956. The company Doctor after examination certified him as 
suffering from chronic valvular disease of the heart and totally unfit 
for any kind of work . The fact that Sodalay was an active member 
of the union has not influenced the management in discharging Sodalay. 
Sodalay is not entitled to any relief. Whatever compensation Sodalay 
is entitled to has been given to him . 

4. The union examined wwi to Ww3. The management examined 
.MW1 and MW2 and marked Exts. Mi to M15. 

5. WW1 is Sodalay. He states that he took leave from 11-8-55 and he 
reported for duty on 25-8-55. Then he was asked to go to the Doctor . 
The Doctor sent report to the effect that he was suffering from disease. 
Actually the Doctor did not examine him . He made a complaint to the 
union regarding his non -employment. He is not suffering from any 
disease. He got himself examined by a Doctor and Ext. W2 is the report 
of the Doctor dated 30-4-56 . Ext . W2 is from Devicolam Government 
Dispensary Doctor, Mr. M. J. Menon. According to Ext. W2 Sodalay is 

fit for duty . Ext. W1 dated 20-11-55 is another medical certificate from 
* Dr: Dandapani. According to W1 also " Sodalay is fit for work . Ww3 is 
Dr. M. J. Menon who was the Devicolam Government Dispensary Doctor 
who issued Ext. W2 certificate. Dr. Dandapani was not examined . 
WW3 has given evidence stating that it was he who issued Ext. W2 
certificate after examining Sodalay . He examined Sodalay with a 
stethoscope. Sodalay was not accompanied by any officer or representa 
tive of the company. Stethoscope is one of the instruments used for 
examining the heart and it is possible to know the correct condition of 
the heart by examining with stethoscope. Cardiogram is a more accurate 
instrument for noting the heart condition than stethoscope. WW2 is 
Mr. S. Velayudhan , the Union Secretary. He gives evidence regarding 
general matters . In his evidence as well as in the evidence of Sodalay 
there is a suggestion that the company dismissed Sodalay for his trade 
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union activities. Ext. W3 is the report of the conciliation officer dated 
1-6-1956 . 

6. MW1 is the manager of the Sevenmallay Estate Mr. Brooke. He 
states that Sodalay was discharged on medical grounds on 19th October 
1953. The Estate Doctor Sundaram examined him and gave a certificate 
stating that Sodalay was suffering from heart disease and he is unfit 
for Estate work . Sodalay was again examined by the company s chief 
medical officer Phinlaison in the Company General Hospital at Munnar 
and the opinion of Dr. Sundaram was confirmed. Ext. M4 is the con 
firmation report. Ext. Mi to M4 are the correspondence regarding the 
medical examination of Sodalay. Ext. M5 is the record of conciliation 
proceedings . There the union agreed that Sodalay be re -examined by 
the Chief Medical Officer and if he certifies him to be fit for work he 
would be re-employed ; otherwise the union agreed that the discharge 
order would stand. Ext. M6 is the letter to the Chief Medical Officer 
requesting him to examine Sodalay again . Ext. M7 is the report from 
the Chief Medical Officer after re - examination . Ext . M7 is signed by 
the Chief Medical Officer. This time the Chief Medical Officer examined 
Sodalay himself though on the first occasion it was Dr. Cherian who 
examined him . Mr. Sundaram proves the signature of the Chief Medical 
Officer in Ext. M7. After this Sodalay left the estate after receiving 
compensation. In January 1956 he came back and asked for re -employ 
ment. The union took the matter and there was a conciliation conference 
on 20-1-1956 . In that conference the company agreed that they would 
consider the question of re- employment if a certificate from a Govern 
ment Medical Officer is obtained . There was no promise to take him 
back if he produced a certificate from Government Doctor. Accordingly 
Sodalay producted Ext. W2 on 30-4-1956 . After Ext . W2 the matter was 
again reported to the Chief Medical Officer and Sodalay was again asked 
to appear before the Chief Medical Officer for confirmation . Ext. M12 
dated 7-5-1956 is the letter written to Sadalay asking him to go over 
to the estate again . Ext. M12 was not replied either by union or Sodalay . 
After this the estate Doctor T. V. Sundaram again examined him and 
Ext. M13 dated 30-5-1956 is the certificate given on this occasion . 
According to the Standing Orders of the company if an employee is 
certified medically unfit by the company medical officer , as a practice 
in the estate, that person is discharged . MW2 is the estate Doctor 
Sundaram . Mr. Sundaram examined Sodalay on two occasions and found 
him suffering from valvular disease of the heart and is not fit to do 
estate work . If one sufferir from this disease is allowed to work , there 
is the danger of heart failure. His opinion was confirmed by the Chief 
Medical Officer. Sodalay was examined twice in the General Hospital at 
Munnar of which one examination was by the Chief Medical Officer . 
Ext. M7 and 7A are the reports made on these two occasions by the 
Chief Medical Officer. Dr. Sundaram examined him last on 30th May 
1956 and Ext. M12 is the report made by the Doctor on that occasion . 
Dr. Finlaison was the Chief Medical Officer at the time when Sodalay 
was examined. Now he is not in company service. He has left for 
England. Dr. Sundaram is familiar with the signature of Dr. Finlaison 
and has proved the same. 

7. Ext. W1 and W2 dated 20-11-1955 and 30-4-1956 are two medical 
certificates from Doctors J. Dandapani and M. J. Menon respectively 


stating that Mr. Sodalay is fit for work . Of these two Dr. M. J. Menon 
was examined in court as WW3. He has proved Ext. W2. At the time 
when he issued Ext. W2, he was the Medical Officer in the Devicolam 
Government Dispensary . He conducted a general-examination of Sodalay 
with stethoscope . Stethoscope is one of the instruments used for noting 
the condition of the heart: Dr. M. J. Menon admitted in his evidence 
that cardiogram is a more accurate instrument for noting the heart 
conditions than stethoscope. MW2, Dr. Sundaram examined him twice 
and found Sodalay suffering from valvular disease of the heart. The 
first examination was in August 1955. His examination was confirmed 
by the Chief Medical Officer of the company general hospital at Munnar . 
Ext. M2 is the report confirming the examination of Dr. Sundaram . The 
General Hospital of the company at Munnar is a fully equipped hospital. 
The report of Dr. Sundaram was confirmed by the company Chief Medical 
Officer after a thorough clinical examination of Sodalay . The discharge 
of Sodalay was taken up by the union as an industrial dispute and there 
was conciliation proceedings regarding the same and Ext . M5 is the record 
of the same. There the union agreed to that Sodalay to be re -examined at 
the General Hospital and if the chief medical officer certifies him to be 
fit for work he would be re- employed; otherwise the union agreed that 
the discharge would stand . Accordingly Sodalay was re - examined and 
Ext. M7 is the report of the re -examination . It is stated in Ext. M that 
clinical examination shows Sodalay to be suffering from valvular heart 
disease and the heart lesion is such that he is totally unfit for estate 
work . Ext. M7 is signed by the Chief Medical Officer and the same is 
proved by Dr. Sundaram . The examination of Sodalay in the General 
Hospital at Munnar was a clinical examination with modern Medical 
instruments and the result of such an examination must be more accurate 
than the general examination with stethoscope and I am of opinion that 
the same gives a more accurate heart condition of Sodalay . According 
to the agreement the union is bound to accept and stand by the same. 

8. After the second report Sodalay accepted his compensation and 
went away. In January 1956 Sodalay came back to the estate and asked 
for re- employment. Again the union took up the matter and following 
this there was a conciliation conference on 20-1-56 and Ext. M10 is the 
record of the conciliation proceedings . There in the conference, the 
conciliation officer suggested that the worker be examined by the Govern 
ment Medical Officer, Devicolam and the parties would abide by his 
decision . The union agreed to this proposal, while the manager said that 
he would consider this proposal of the conciliation officer after consulting 
the General Manager and he would communicate his decision the follow 
ing week . It is not known whether the estate manager consulted the 
company General Manager regarding this matter and what report he 
gave . Any how there was no promise on the part of the company to 
take him back on production of a certificate of fitness from the Govern 
ment Medical Officer of Devicolam Dispensary . It is following this that 
Ext . W2 was obtained by Sodalay and he produced the same before the 
company. After the presentation of Ext. W2, the matter was again 
reported to Chief Medical Officer and Sodalay was again given infor 
mation to appear for re -examination . He did not comply with the 
requisition. After this the estate Doctor MW2 Sundaram again examined 
him and Ext. M13 is the certificate given on that occasion. It is stated in 
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Ext. M13 that Sodalay is suffering from chronic valvular disease of the 
heart and he is totally unfit for any kind of work. In the conciliation 
conference held on 20-1-56, there was no agreement by the company to 
re- employ if the Devicolam Medical Officer gives a certificate of fitness. 
He only promised that he would consider the proposal after consulting 
the General Manager. 

9. In view of Ext. W2, the report of the Devicolam Government 
Medical Officer, Sodalay was again examined by MW2, Dr. Sundaram 
and earlier reports of the company were again found correct. I made 
a proposal in court in the presence of both parties to get Sodalay again 
examined by one not below the rank of Civil Surgeon and to abide by 
the result of that report. Both parties agreed to this. On behalf of 
Sodalay advocate Mr. P. Balagangadhara Menon agreed that Sodalay 
would be got examined by the Civil Surgeon of the Kottayam District 
Hospital and the examination would be conducted in the presence of the 
company representative. But Sodalay was not got examined by the Civil 
Surgeon as undertaken , though the case had to be postponed on a few 
occasions with this purpose . 

10. In the circumstances, after considering all the aspects the 
matter, I find that the management is justified in denying employment 
to Sodalay of Arumugham Kangany. He was serving the estate for 
a number of years and he is now unable to do any work . He has 
absolutely no means of existence. He must be given some relief as 
compensation and I order the management to pay Sodalay half month s 
emoluments for every year of completed service. The management will 
pay the same within thirty days of the publication of this award. Parties 
to suffer costs. I answer the reference accordingly and the same is to 
become enforceable after thirty days of its publication in the Government 
Gazette . 
Ernakulam , 

V. U. JOSEPH , 
31-10-1957. 

Industrial Tribunal No. II. 
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APPENDIX 
Exhibits marked on the side of the management 
Ext. M1. Letter dated 25-8-1955 addressed to the Chief Medical 

Officer, Munnar by the manager, Sevenmallay Estate . 
M2. Letter dated 26-8-55 addressed to the manager, Seven 

mallay Estate by the Chief Medical Officer, Munnar. 
M3. Letter dated 7-9-55 addressed to the Chief Medical 

Officer by the Manager, Sevenmallay Estate. 
M4 . Letter dated 8-9-55 addressed to the manager by the 

Chief Medical Officer. 
M5. Proceedings of the joint discussions held between the 

management, Sevenmallay Estate and the representatives 

of the High Range Workers Union on 14-10-1955 . 
M6 . Letter dated 17-10-55 addressed to the Chief Medical 

Officer by the Manager , Sevenmallay Estate . 
M7. Letter dated 18-10-55 addressed to the Manager, Seven 

mallay Estate by the Chief Medical Officer. 
M7A . Letter dated 7-12-55 addressed to the Manager , Seven 

mallay Estate by the Chief Medical Officer, 
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Ext. M8. Discharge order dated 19-10-1955 issued to Arumugam 

Kangany Sodalay . 
M9. Letter dated 19-10-1955 addressed to the General Secre 

tary, High Range Workers Union by the manager, Seven 

mallay Estate. 
M10 . Minutes of the discussions held between the manage 

ment and workers of Sevenmallay Estate held on 20-1-1956. 
M11. Letter dated 4-5-1956 addressed to the Chief Medical 

Officer by the Acting Manager, Sevenmallay Estate. 
M12 . Letter dated 7-5-1956 addressed to Sri Sodalay by the 

Acting Manager, Sevenmallay Estate. 
M13 . Medical certificate dated 30-5-56 issued by T. V. M. 

Sundaram . 
M14 . Letter dated 13-6-1956 addressed to the Conciliation Officer, 

Munnar by the Manager, Sevenmallay Estate. 
M15 . Joint Standing Orders for Estate workmen . 

Exhibits marked on the side of the union . 
Ext. W1. Medical certificate dated 20-11-55 issued by J. Dandapani 

to Sodalay . 
W2. do . 

30-4-56 by M. J. Menon , Asst . 
Surgeon , Government Dispensary, Devicolam . 
W3. Letter dated 1-6-1956 addressed to the Manager, Seven 

mallay Estate by the Conciliation Officer, Munnar. 

Witnesses examined on the side of the management. 
EW1. Sri Brooke. 
EW2. Dr. Sundaram . 

Witnesses examined on the side of the union 
WW1. Sri Sodalay . 
WW2. s . Velayudhan . 
WW3. , Dr. M. J. Menon . 


Ernakulam , 
31-10-1957 . 


V. U. JOSEPH , 
Industrial Tribunal No. II. 


Kerala Gazette No. 47 dated 19th November 1957 . 
PARTI 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 22867 /57 / L & LAD . 

Dated Trivandrum , 8th November 1957 . 
The award of the Industrial Tribunal, No II, Ernakulam , 
in respect of the dispute between Sri K. A. Krishna Pillai, Con 
tractor , Toddy Shop No. 25 , Parapuzha, Thodupuzha and the 
Secretary, Thodupuzha Taluk Chethu Thozhilali Union, Thodu 
puzha received by Government on 1-11-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1917 ( Central 
Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 

Secretary 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. 11, Ernakulam 
INDUSTRIAL DISPUTE No. 83/56 

Between 

SRI K. A.KRISHNA PILLAI, 
CONTRACTOR , TODDY SHOP No. 25, PARAPUZHA, THODUPUZHA 

And 

THE SECRETARY , 
THODUPUZHA TALUK CHETHU THOZHILALI UNION , THODUPUZHA . 
Representation: 

Formanagement Advocate Mr. C.M. Rama Chandra Menon . 
For union Advocate Mr. P. Balagangadhara Menon . 

AWARD 
1. The above dispute was referred to this Tribunal for 
adjudication by order No. L. Dis. 2176 /56 /DD . of the Depart 
ment of Labour, Travancore -Cochin Government dated 31-8-1956 

the issues referred to for adjudication are the following : 
1. Whether the nonemployment of worker Kutten from 

1-4-1956 justifiable or not ? In either case to what 

reliefs is he entitled ? 
2. Whether the nonemployment of the following workers 

from 1-6-1956 justifiable or not ? In either case, to 

what reliefs are they entitled ? 
1. Raman Konni, Vilayalil Veedu, Parapuzha 
2. Pappu Padmanabhan , Punnackal Veedu , Kaloor. 
3. Chenni Balan , Erappanal, Kaloor . 
4. Achutan Chenni, Erappanal, Kaloor. 

5. Narayanan Kola, Pukkunnal, Kodikulam . 
G. 3694 
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6. Karampan Noolakanthan , Chunnamkode, Kodikulam 
7. Kunjan Velayudhan , Kollamparampil , Parapuzha . 
8. Kunjappi Kutti, Vilayalil, Parapuzha. 
9. Kumaran , Paramkara , Kodikulam . 
10. Unniathi Narayanan , Kilikattuthottam , Kaloor . 
11. Kanda Karunakaran , Varakukalayil, Kodikulam . 
12. Kunjingan Makki, Kodukkal, Kaloor. 
13. Konda Raman , Kunnol, Kaloor. 
14. Ithai Raman , Vilayalil, Parapuzha . 
15. Krishnan Maki, Malaparambil, Kaloor. 
3. Whether the above workers are entitled to any reliefs 

for the strike period from 10-4-1956 to 1-6-1956 ? 
2. In the statement of the union it is contended that Sri 
Kutten is a permanent workman employed for tapping toddy in 
shop No. 25 which has been taken on contract for the years in 
question by K. A. Krishna Pillai. He is a very active member 
of the union and he has put in seven years of service . His ser 
vices were arbitrarily terminated frum the 1st week of April 1956 . 
He was neither given a charge-sheet, nor an enquiry was held in 
the matter . He was not told the reasons for the termination of 
bis service . This is a pure act of victimisation for trade union 
activities. The union makes a prayer for the reinstatement of 
Kutten or in the alternate to grant Kutten adequate compensa 
tion . The workmen whose names are mentioned under issue 
No. 2 , it is contended , were permanent employees engaged in 
tapping toddy for shop No. 25. These workers also were members 
of the union . As a result of the arbitrary termination of employ 
ment of Sri Kutten , these workmen , along with others, struck 
work and the strike was called off as advised by the conciliation 
officer but the employees referred to in this issue No. 2 were not 
taken back in employment. The non -employment of the work 
men whose names are mentioned under issue No. 2 is also an act 
of victimisation for trade union activities and they are entitled 
to be reinstated or in the alternate given adequate compensation . 
The strike was necessitated due entirely to the uncompromising 
attitude of the employer . The strikers are entitled to strike 
wages for the period of strike from 10-4-1956 to 1-6-1956. In 
conclusion the union points out in the statement that the indu 
strial dispute itself has arisen due to the widespread agitation of 
the 

orkmen for the implementation of the Report of the Com 
mittee for the minimum wages in the Toddy Tapping Industry . 
The union has claimed costs also 

3. In the reply statement of the management it is contend 
ed that the employer auctioned the right to vend toddy in shop 
No. 25 for the year 1956-57 . Sri Kutten referred to in issue 
No. 1 was not a tapper connected with shop No. 25. Nor was he 
a tapper in the previous year 1955-56 . He was not dismissed by 
Krishna Pillai nor did any occasion arise for the same. 

Of the 
personsmentioned under issue No. 2 a few were not even known 
by Mr. Krishna Pillai. A few of those whose names are men 
tioned under issue No. 2 was tapping toddy but all of them left 
at their own accord . Nos. 6 and 8 referred in issue No. 2 were 
still supplying toddy and they therefore are not unemployed . The 
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rest discontinued supplying toddy from 10th May 1956. The 
toddy they got by tapping were not given in the toddy shop but 
poured away on the road. The conduct of the tappers was highly 
unjustifiable. For sometime the shop had to be closed and 
which resulted in heavy losses. There has been no termination 
or dismissal by the employer. The employer is not liable to pay 
any compensation or nor is there any question of reinstatement. 
The cessation of work and desertion of workers happened on the 
10th of May 1956. No question of their wages for a period 
earlier than 10-5-1956 can arise. From 10-5-1956 the workers 
refused to deliver toddy and deserted the employer . From 
10-5-1956 they are not entitled to wages. In the statement of 
the employer the union statement that from 10-5-1956 to 1-6-1956 
the workers were on strike and the same was called off on 
1-5-1956 is denied . It is maintained by the employer that there 
was no justirication for the step taken by the workers and their 
action is neither legal or peaceful. There has been no victimi 
sation by the employer. The conduct of the workers could not 
be justified in any view . No eman was ever placed before 
the employer nor had they informed him about their cessation 
of work from 10-5-1956 . The employer also states that a tapper 
cannot claim continuity or permanency . The tapping work is 
casual and seasonal. Finally the employer maintains that the 
demand of the union is unmerited and has to be dismissed . 

4. The workmen involved in the dispute were all toddy 
tappers under Mr. K. A. Krishna Pillai who was the co.tractor 
for shop No. 25 for the year 1956. He is not contractor for the 
year 1957 and as such there is no question of any reinstatement. 
The right of tapping toddy is given to contractors of toddy shops 
by Government who auction toddy shop . Mr. K. A. Krishna 
Pillai is no more a contractor and reinstatement is out of 
question . This position is conceded by the union advocate . Then 
there is the relief of compensation. Both parties left to me the 
question of deciding the quantum of compensation . Toddy tap 
ping is not a permanent emloyment. It is the privilege of the 
toddy contractors. It is an admitted case that there has been 
strike in the toddy shop from 10-4-1956 to 1-6-1956 . It is stated . 
that Krishna Pillai had to suffer heavy losses due to strike and 
other reasons. He is not also a man of means. He is aged and 
sickly and the means at his command is only meagre . Consider 
ing all the aspects of the matter I Rs. 200 as the total amount 
of compensation that the employer has to pay to all the workers 
together. Mr. C. M. Rama Chandra Menon appearing for 
Mr. Krishna Pillai haspaid in Court Rs. 150 and the balance Rs. 50 
will be paid within a month from the date of this award becom 
ing enforceable. Mr. K. A. Krishna Pillai will pay the Secretary , 
Thodupuzha Taluk Chethu Thozhilali Union , l hodupuzha Rs. 50 
over and above the Rs. 150 already paid , within 30 days from the 
date of this award becoming enforceable. No costs. I pass the 
award on terms given above and the same will become enforce 
able after thirty days of its publication in the Government 
Gazette . 
Ernakulam , 

V. U. JOSEPH , 
28-10-1957. 

Industrial Tribunal No. II . 


Kerala Gazette No. 47 dated 19th November 1957 . 
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Labour and Local Administration Department. 

NOTIFICATION 
No. L. Dis. 22866 /57/ L &LAD . 

Dated, Trivandrum , 8th Norcmber 1957. 
The award ofthe Industrial , Tribunal No. II, Ernakulam , in respect of the dispute 
between the Director, Madura Co., Ltd. , Cochin and (1) The Secretary, Madura Co., 
ThozhilaliUnion , Quilon (2) The Secretary, Madura Co., Water Transport Workers 
Union , Cochin , received by Government on 1-11-1957 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB, 

Secretary 


Before 
Sri V. U. JOSEPH , B.A.B.L .; 
Industrial Tribunal No. Ernakulam 
INDUSTRIAL DISPUTE No. 1/57 

Between 
THE DIRECTOR , MADURA COMPANY, LTD ., COCHIN 


And 


1 . 


The Secretary, Madura Company Thozhilali Union , Quilon . 
2. The Secretary, Madura Company Water TransportWorkers Union, Cochin . 
Representation 

Messrs. Menon and Pai for management. 
Advocate Sri N. Raman Pillai for the Madura Company Thozhilali Union . 
Advocate Sri M. V. Joseph for the Madura Company Water Transport Workers 
Union . 

INTERIM AWARD 
The above dispute was referred to this Court by order No. L. Dis . 649) 
57 /DD of the Department of Labour, Government of Kerala State dated 12-1-1957. 
The issues referred to for adjudication are given below : 

Should the wage structure of the barge workers be revised and if so, how 

and at what rate ? 
2. Should the barge workers be absorbed in the permanent service of the 


1 . 


I 


company ? 


2 . 


3. Is the management justified in refusing employment to thefollowing workers ? 
If not, to what relief are the workmen cntitled ? 

1. Chakrapani 

Bhaskaran 
3. Sreedharan 

Divakaran 
5. Kumaran 
6. Ayyappankutty 

Moideen 


4 . 


7 . 


G კსე . 
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Whether the dismissal of Syrang K. T. John is justifiable ? If not, to 

what relief is he entitled ? 
5. What should be the bonus payable to the barge workers for the years, 

1952, 53, 54 and 55 ? 
6. Should the Tank Boat Crew be allowed overtime wages at the rate given 

to the barge crew ? 
Should the work load of the porters attached to Quilon Jetty be standardised 
and extra wages paid for their work over and above the work load so 


7 . 


fixed ? 


2 . 


In the original order of reference the workmen were represented by the 
Secretary, Madura Company Thozhilali Union , Quilon . After the order of reference 
the Madura Company Water Transport Workers Union was also impleaded as an 
additional opposite party on the application of the General Secretary of the Madura 
Company Water Transport Workers Union . Both unions have filed separate 
statements elaborating the claims covered by the issues in the order of reference. 
Now the dispute regarding issues Nos: 1, 2 , 3 and 6 are settled and this award is . 
only an interim award regarding the matters covered by these sues. I give below 
the summary of the pleadings covered by issues 1, 2 , 3 and 6 alone . With regard 
to issue No. 1 it is contended by the Madura Company Thozhilali Union that the 
present wage structure of the barge and tank boat workers is most unsatisfactory. 
The system of payment of wages to the crew through the syrangs is to be put an 
end and payments of wages to the crew be made directly by the company. The 
system of payment of wages to the crew through the Syrangs causes untold hard 
ships to the crew . This system of payment is fraught with the danger of disturbance 
to the industrial peace. The Union has set- forth the rates of wages to be given 
to the Syrangs and to the crew in their statement. The Madura Company Thozhilali 
Union contends that the existing members of the crew in the barge and tank boats 
have put in long years of service under the management concern and that social 
justice requires that they have to be absorbed in the permanent service ofthe opposite 
party. The barge men employed by the other barge owners are placed on permanent 
footing. The Syrangs and the members of the crew are directly appointed and 
paid by the said barge owners. The management refused employment to seven 
members of the crew . These seven workmen were employed as members of the 
crew in the barges Nos. 32-33 and 348 and the management withdrew the above 
said barges from service and subsequently sold away after repairing them at the 
boatyard belonging to the company at Vypeen . With regard to issue No. 6 it 
is contended by the union that so far as the barges are concerned loading and un 
loading operations are normally confined during day time and if under the exi 
gencies of work they are put to loading or unloading operations during night time, 
the barge workmen are given one day s full wages as overtime allowance for such 
loading and unloading. That the tank boats are vessels used by the management 
for transporting kerosine oil and other mineral oils in bulk from Messrs. Burmah 
Shell Company, Ernakulam to their storage depots at Quilon . The tank boats 
are filled during day time at the Burmah-Shell Jetty.at Ernakulam and are emptied 
at the Quilon storage jetty normally during night time. These emptying operations 
of oil tanks at Quilon usually extends far into the night and when emptying com 
pletes they are immediately sent to Ernakulam . For the work of emptying the oil 
tanks at Quilon during night time the tank boat workmen are not given any over 
time allowance as is given to barge workers. The union claims that if tank boats 
are emptied at Quilon Jetty during the night time one day s full wages be ordered to 
be given to the tank boat workers as in the case of barge workers. In the statement 
of the Madura Company Water Transport Workers Union it is contended that 
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It is 


Syrangs are given monthly Rs. 269, 202, 135 for big barges , meduim barges and 
big and small tank boats respectively and an additional sum of Rs. 10 is given to 
cach Syrang provided the work in the particular month is satisfactory . There 
will be three workers in the big barges, two workers in medium barges and big 
tank boats and one worker in the small tank boats as crew . These workers will 
be paid by the Syrangs as they are recruited and controlled by the Syrangs. The 
Madura Company Water Transport Workers Union has no objection in the matter 
of direct payment to the crew provided the members of the crew will abide by 
the instructions and directions of the Syrangs. The management concern is in 
a position to pay a better salary for both Syrangs and crew . With regard to issue 
No. 2 the Madura Company Water Transport Workers Union gives a list of syrangs 
and crew who are to be given permanency under the management concern . 
stated that the list supplied by the Madura Company Thozhilali Union is not correct. 
With regard to issue No. 3 it is contended by the Water Transport Workers Union 
that the seven members of the crew mentioned under issue No. 3 in the order of 
reference are now employed in different barges. With regard to issue No. 6 the 
union has no objection in giving overtime allowance to the tank boat workers 
also . 

3. It is contended by the management that the present rate of remuneration 
to Syrangs in their barges and tank boats fixed by an agreement dated 4th August 
1952 is reasonable , fair and adequate. The unions have not alleged any change 
in the circumstances since that agreement to justify any increase in wages or any 
change in the wage structure or themode or manner of payment of the remunera 
tion . The existing system of payment confirmed in 1952 is the only practicable 
system that can be followed in a back water service of the nature carried on by the 
management. Thissystem was existing in vogue for the last 10years and was working 
satisfactorily and should not be altered , revised or interferred with. The existing 
rate of remuneration per barge is fair and adequate and no enhancement is called 
for. With regard to issue No. 2 themanagement states that the demand for absorbing 
the screw members in the permanent service of themanagementis impracticable 
and unworkable. With regard to issue No. 3 it is stated by the management that 
barge Nos. 32, 33 and 340 were withdrawn from service after giving due notice 
to the concerned syrangs. With the withdrawal of the barges from service the 
syrangs could not engage or give work to the crew . The management did not sell 
the barge after repairing them and even if they have done so there is nothing wrong 
with it . With regard to issue No. 6 it is stated that barge syrangs are given overtime 
allowance, if loading and unloading operations are done between 6 P.M. and 6 A.M. 
As similar operations are not necessary in respect of tank boats no overtime is paid 
to those syrangs . 

4. It is extremely gratifying to note that the complicated matters covered 
by issues Nos. 1 to 3 and 6 are settled amicably. There was series of troubles 
due to the difference of opinion between the syrang and crew . There is a lot of 
trouble with regard to the division of the amount allotted to barges and tank boats 
big and small. These troubles on certain occasions have developed into quarrels 
and even fight. There has been occasions when the service itself had to be stopped . 
I am extremely happy that by the terms of the settlement peace is restored among 
the workmen and the barge service can be properly run without any risk . The 
emoluments given to the workers have been increased with effect from ist October 
1957. The amounts to be paid to the members of the crew in barges, smalland 
big tank boats were fixed . Payments should be made by the Syrangs to the crew , 
The deed of settlement embodying the termsof settlement are given below as 
annexure and I pass the award in terms thereof. In the deed of settlement which 
is given below as annexure the union Presidents, the management Director and 


one of their advocate Mr. K. V. R. Shenoi have signed. The award will become 
enforceable after thirty days of its publication in the Government Gazette. 


Ernakulam , 
28-10-1957. 


V : U. JOSEPH 
Industrial Tribunal No. II . 


ANNEXURE 
Before the Industrial Tribunal, No. 2, Ernakulam 

Industrial Dispute No. 1 of 1957. 
In thematter of the Industrial dispute between the Director, Madura Company, 
Private Ltd., Cochin 1, and the barge workers of the above Company represented 
by the Madura Company Thozhilali Union , Quilon , and the Madura Co. Water 
Transport Workers, Union , Cochin . 

JOINT PETITION SUBMITTED BY THE PARTIES HERETO . 
The parties hereby submit that all the issues excepting the following have been 
settled out of court : 
(1) Issue No. 5 " What should be the bonus payable to the barge workers 

for the years 1952 , 53, 54 and 55 . 
(2) Issue No.7 : Should the work load of the porters attached to Quilon 

Jetty be standardised and extra wages paid for their work over and above 

the work load so fixed ? 
(3) Issue No. 4 : Whether the dismissal of Syrang K. T. John is justifiable ? 

If not , to what relief is he entitled ? 
The parties hereto pray that the Tribunal be pleased to pass an iterim award 
finally disposing off Issues Nos. 1 , 2, 3 and 6 in terms of the undermentioned settle 


ment : 


Terms of Settlement. 
(1) The wages payable to the Syrangs and crew of each craſt will be revised 
with effect from the 1st October 1957 as under : 
Big Barges 

Rs. 290 per month 
Small Barges and Big Tank Boats 

Rs . 223 per month 
Small Tank Boats 

Rs. 153 permonth 
The above wages are fixed on the basis of the guarantee of 4 trips per month 
in respect ofbig barges and small barges and 6 trips in respect of big and small tank 
boats. Provided , however , that the workmen will be exonerated from their 
arantee in the following circumstances : 

(i) Delay at jetties ; 
( ii) Delay en -route because of tugs ; 

( iii) Delay due to other causes beyond the control of the workmen . 
The above wages will be divided between the syrang and the members of the 
crew of the crafts as shown under : 
Big Barges : 
Syrang 

Rs. 108 
First member of crew 
Second do . 

Rs. 62 
do . 

Rs. 50 


Rs.70 


Third 
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Rs. 95-8-0 
Rs. 69-4-0 
Rs. 58-4-0 . 


Rs. 90 


+ 


Small Barges & Dig Tank Boats : 

Syrang 
First member of crew 

Second do . 
Small Tank Boats : 

Syrang 

First member of crew 
1. 

Rs. 63 
Payments will be made by the syrangs as per printed books to be kept by the 
syrangs in duplicate, containing the names of the existing crew and payments made 
to them against their signatures; the duplicate to be lodged with the Company 
after each payment. The syrangs should not delay payment of wages beyond three 
days ofacceptance from the Company . A list of existing crew employed in the 
barges and the tank boats is attached herewith . 

For all trips from the sth trip in the month onwards in case of big barges and 
small barges, the following additional payments will be made for each trip - 
Big barges 

Rs. 83 per trip 
Smallbarges 

Rs. 64 per trip 
For all trips from the 7th trip in the month onwards in case of big tank boats 
and small tank boats, the following additional payments shall be made for each 
trip : 
Big tank boats 

Rs. 8o per trip 
Small tank boats 

Rs. 50 per trip 
If the syrang and crew in the big and small tank boats do not earn the 
payments in respect of the 7th trip onwards, they will get the trip bonus under the 
existing scheme. 

All payments made in respect of trip bonuses to tank boats or trip payments 
for barges and tank boats will be divided equally among the syrang and crew . 

The Company undertakes not to engage outside Valloms except in cases of 
emergency . 

(2) In view of the considerably reduced volume of goods carried by their 
water transport, it is agreed that there is necessity for retrenchment and that the 
Company requires only 20 barges for effective operation over the backwater at 
a time. The Company agrees to effect the retrenchment in two stages, the first 
stage to take effect on the ist October 1957 and the second stage by the end of the 
year . 
In effecting retrenchment crews 

will be retrenched bargewise, but 
in the case of syrangs those who have reached the limit for superannuation namely 
30 years of service, those who have completed 60 years ofage as certified by a com 
petent doctor, those who are willing to retire and those who are suffering from 
continuous ill health for a period of not less than one year will be retired first before 
retrenching them on the principle of " last come, first go " . 

As there are no reliable records available to prove the length of service 
of crew members, the following length of service is agreed to on an adhoc basis : 
First member of crew 

12 year s 
Second member of crew 

8 years 
Third member of crew 
The retrenched workmen will be paid compensation as per the provisions 
of the Industrial Disputes Act, 1947. 

This retrenchement benefit at the above 


5 years 


rate will also be paid to the workmen discharged due to withdrawal of barges from 
service, namely barges Nos. 32, 33, 340, 29 , 270 , 21, 20 and 292., 

(3) Leave : With effect from the 1st January 1958 onwards, all syrangs and 
crew will be entitled to * is days annual leave with wages. The substitutes neces . 
sary when members ofthe crew are on leave or in case of permanent vacancies in 
future, will be taken from among the retrenched members if available . The existing 
arrangement for payment of wages to syrangs and crew when craft are hauled up 
for repair will cease with effect from the 1st January 1958 in view of the grant of 
paid leave to the syrangs and crew and during periods of repair , syrangs and crew 
will be transferred to other craft of the same capacity with a view to avoiding un 
employment. 

(4) The existing system of payment of bonus on the basis of trips will cease 
except as mentioned in Clause 1 of this agreement in the case of tank boats , namely 
that the syrang and crew in tank boats will be paid trip bonus at existing rates 
if they do not make the 7th trip . 

(5) This agreement shall be in force for a period of two years and during this 
period , no further demands involving financial commitment will be made by the 
Unions except bonus in respect of the workmen covered by this agreement. 
Dated this the 19th day of September 1957 . 

For the Management, 
MADURA CO ., PRIVATE LTD . 


(Sd.) 
Managing Director. 

For the Workmen , 
For THE MADURA COMPANY THOZHILALI UNION , 


**** (Sd.) 

President. 
For THE MADURA Co., WATER TRANSPORT WORKERS UNION 


(Sd .) 
President , 


(Sd.) 
K. V. R. SHENOI, Advocate , 
Messrs. Menon & Pai, Advocates, Ernakulam . 


Ernakulam , 
28-10-1957 . 


V.U. JOSEPH , 
Industrial Tribunal No. II. 


A LIST OF CREW EMPLOYED IN THE BARGES AND TANK BOATS INCLUDING SYRANGS . 


Third member of crew 


SI. No. 


Second member of crei 


Syrang 


Craft No. 


First member of crew 


A. Medium BARGES 


I 


7 
9 


2 


12 


3 
4 
5 
6 


13 
16 


N. Kuamaran 
Surendran 
Balakrishnan 
Chakrapani 
Narayanan 
Raghavan 
Pavitran 
George 
Krishnankutty 
Kittu 
Narayanan 
Bhaskaran 
P. G. Dassan 


Raghavan Pillai 
A. K. Krishnan 
K. A. Kunjava 
C. A. Karunakaran 
P. S. Krishnan 
M. U. Narayanan 
U. Kesavan 
N. N. Achuthan 
K. Kunjukrishnan 
K. V. Chellappan 
M. K. Achuthan 
M. K. Madhavan 
A. K. Gopalan 


Jossa 
Balakrishnan 
Rajan 
Antony 
Narayanan 
Narayanan 
Narayanan 
Thankappan 
Purushothaman 
Nanu 
Sivagurunathan 
Kumaran 
K. K. Dassan 


18 


7 
8 


19 


9 
10 


1. 


11 


22 
23 
28/86 
34 
309 


I 2 


13 


B. BIG BARGES 


1 


14 
15 
16 
17 
18 


24 
30 
35 
36 
99 
104 
123 
134 


T. M. Gopalan 
K. T. Varghese 
V. Raghavan 
K. Velayudhan 
T. K. Velayudhan 
M. S. Velayudhan 
P. N. Vasu 
K. V. Narayanan 


Nanappan 
Janardhanan 
Kannan 
Gangadharan 
Francis Livero 
Kunjupylee 
Moideen 
Balakrishnan 


Balakrishnan 
R. V. John 
Kunjuraman 
Raghavan 
T. K. Achuthan 
Francis 
Kesavan 
Vasudevan Nair 


K. R. Joseph 
Joy 
Bhaskaran 
Kunjupanikkan 
Kumaran 
Rajan 
Thomas 
Sudhakaran 


19 


20 


21 


S. No. 


Craft No. 


Syrang 


First member of crew 


Second member of crew 


Third member of crew 


135 


22 
23 
24 
25 
26 
27 


156 
217 
2.75 
261 
269 


K. K. Bhaskaran 
N. Kunjupillai 
K. C. Varghese 
K. V. Narayanan 
P. S. Velayudhan 
K. Chounny 


Madhavan 
Subramanyan 
S. Antho 
Padmanabhan 
Mahomed Kunj 
P.K. Velayudhan 


Narayanan 
N. Narayanan 
K. E. Eapen 
Subramanyan 
V. B. Subbayer 
K.Mathew alia Baby 


-Divakaran 
Gopalan 
Kunjappan 
Govindan 
K. Ayyappankutty 
K. K. Dassan 


C. BIG TANK BOATS 


28 
29 
30 
31 
32 
33 
3+ 


25 
16.4 
180 
194 
286 


P. S. Kochappan 
P. Kochouseph 
K. K. Purushothaman 

A. Clement 
. P. Govindan 

P. N. Nanu 
K. P. Krishnan 


Ouseph 
Ouseph 
Kuttappan 
Ouspeh 
Sreedharan 
Sankunny 
Thankappan 


Damodaran 
Divakaran 
Mammukutty 
Chacko 
Veluthakunj 
Raghavan 
Velu 


50 
54 


D. SMALL TANK BOATS 


2 
2A 


35 
36 
37 
38 
39 
40 


38 
4A 
4B 


V. Gopalan 
P. A. Kadir 
0. Bhaskaran 
T. V. Krishnan 
M. A. Arumugham 
K. V. Nanu 
K. P. Gopalan 
C. T. Parangodan 


Govindan 
Chennan 
Padmanabhan 
Thankappan 
Sreedharan 
Narayanan 
C. Madhavan 
Kunjupillai 


41 
42 


GA 
307 


S. No. 


Craft No. 


Syrang 


First member of crew 


G3696 


Second member of crew 


Third member of crew 


43 
44 
45 
46 
47 
48 
49 
50 
51 
52 


308 
311 
312 
313 
314 
316 
CT4 
CTS 
CTIO 


K. Paramu 
P. A. Lakshmanan 
K. R. Narayanan 
T. V. Kuttappan 
C. S. Kumaran 
K. Padmanabhan 
M. C. Varghese 

N. Sekharan 
- P. Kunju Mohamed 

K. Mahomedkunj 


Velu 
Gopalan 
Karuppan 
Bhaskaran 
Bhaskaran 
Paramu 
Mathai 
Varkey 
Paramu 
Bhaskaran 


CT 16 


V. U. JOSEPH , 
Industrial Tribunal No. II, 

Ernakulam . 


Kerala Gazette No. 47 dated 19th November 1957. 


PART I. 


Labour and Local Administration Department 


NOTIFICATION 
No. L. Dis. 22848 /57/ L & LAD . 

Dated , Trivandrum 6th November 1957. 
The award of the Industrial Tribunal No II, Ernakulam , 
in respect of the dispute between the Management of Ramdas 
Haridas Rice and Oil Mills, West Hill, Kozhikode and their 
workmen represented by the Secretary, Rice and Oil MillWork 
ers Union , West Hill, Kozhikode received by Government on 
4-11-1957 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

P.I. JACOB, 
Secretary . 


Bufore 
SRI V. U. JOSEPH , B. A., B. L. 


Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 17 OF 1957 

Between 

THE MANAGEMENT 
OF RAMDAS HARIDAS RICE & OIL MILLS, WEST HILL, KOZHIKODE 

and 

THE SECRETARY, 
RICE AND OIL MILL WORKERS UNION , WEST HILL , KOZHIKODE , 
Representation : 

Advocate Sri A.Kunju Rama Menon for management. 
Advocates Sri P. Balagangadhara Menon and Sri 
V. Shivananda Rao for union . 

AWARD. 
1. Dispute having arisen between the management of Ramdas 
Haridas Rice and Oil Mills and their workmen , was referred 
originally to the Coimbatore Industrial Tribunal for adjudication 
by order G. O. Ms. 4454 of the Department of Industries, Labour 
and Co -operation , Government of Madras, dated 16th October 
1956. This Tribunal was constituted as the corresponding 
authority in the place of the Coimbatore Industrial Tribunal by 
a notification of the Government of Kerala for the enquiry and 
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trial of all pending proceedings in the Court of the Coimbatore 
Industrial Tribunal on the date of the formation of the Kerala 
State from Malabar District and Kasercode Taluk. Accordingly 
the files regarding the above and other matters were sent to the 
files of this Tribunal. After appearance of parties, the entire 
evidence was recorded in the Calicut Camp Court and the argu 
ments were heard in the Headquarters at Ernakulam . The 
issues referred to for adjudication are as given below : 


ANNEXURE I. 


1. Whether the dismissal of the workers on 24-8-1956 is 

proper and to what relief they are entitled ? 
2. Permanency of temporary workers with six months 

service and more . 
3. Should the 57 workers mentioned in Annexure II be 

given full employment in preference to outsiders ? 
4. Grant of additional festival holidays with wages. 
5. Increase of wages or payment of Dearness Allowance to 

men and women workers . 
6. Payment of additional bonus for 1954-55 . 
7. Should the blacksmiths Krishnan and Krishnankutty be 

given regular work in preference to outsiders ? 
8. Payment of equal wages for equal work . 


ANNEXURE II . 


1. N.K. Govindan 
2. K. V. Sami. 
3. P. Kunhunni. 
4. K. V. Kuttai. 
5. M. Krishnan 
6. C. Chandu 
7. M. Sukumaran 
8. K. Kunhiraman 
9. K. Krishnan 
10. P. Unneeri 
11. E. Korutty 
12. P. Krishnan 
13 K.Kanaran 
14. P. K. Choikutty 
15. T. Vasu 
16 . S. Apputty 
17 K. Chathukutty 
18. M. K. Ayyapputty 
19. P. Gopalan 
20. C. Paranthan 
21. C. Chandukutty 
22 

B. Appu 
23. P. Apputty 


24. V. Bapputty 
25. M.Raghavan 
26 . N. Chandukutty 
27. M. Balakrishnan 
28. P. Kelu 
29. P. Apputty 
30 . P. Velayudhan 
31. M. V. Krishnan 
32. V. Kanaran 
33. K. Sankaran 
34. V. Chandu 
35. K. Karappan 
36. E. Apputty 
37. V. Rarichan 
38. K. P. Patcher 
39 . N. K. Chandran 
40. T. V.Sankaran 
41. K. Vasu 
42. P. V. Samikutty 
43. P. Apputty 
44. V. K. Chandran 
45. K. M. Krishnan 


3 


ANNEXURE II- (contd .) 


46. K , Chandran 

52. A.K.Kuttappan Nair 
47. K. Chekutty 

53. M. Ali 
48. P. Gopalan 

54. M. Bhaskaran 
49. K. V. Narayanan 

55. K. Satyanandan 
50. P. T. Vasu 

56. P. Krishnan Kutty 
51. P. Gopalan 

57. P. M. Samikutty 
2. In the statement of the union it is contended that 25 work 
men were dismissed on 24-8-56 without the service of any charge 
sheet and enquiry nor were they given any opportunity to ex 
plain their conduct . They were simply informed the fact of 
dismissal following the service of strike notice on the manage 
ment concern . The dismissal was illegal and in violation of all 
principles of natural justice . The strike was perfectly legal 
and justifiable. In the management concern workers who have 
put in 15 to 20 years of service have not been confirmed . Only 
29 workers alone are considered permanent out of a total of 250 
workers who have put in years of service . The classification of 
workers as permanent , casual , temporary !, contract etc . 
etc. is not based on any principle . No woman worker is regarded 
as permanent by themanagement. Temporary workers are 
often given substitute work without entering their names in the 
Muster -roll either as permanent or temporary with the idea of 
not giving any continuity of service and other benefits conferred 
by labour legislations. It is essential that workers who have 
put in six months of service and above should be made perma 
nent and those who have put in less than six months should be 
classified either as temporary or casual according to the 
nature of their work . In March 1956 , the management agreed to 
give work to the 57 workers in preference to outsiders and also 
to give work to these 57 workers by rotation in case there is 
shortage of work . This agreement has been violated by 
management, At present the management is giving 
only two festival holidays, viz ., Independence and Republic 
Days and that too to the 29 permanent workers only. The 
union has made a claim for twelve festival holidays with wages 
including the Independence and Republic Days to all workers. 
The union contends that the existing wage and dearnesss 
allowance rates are too low . Since the fixation of wage and 
dearness allowance there has been material change in the 
circumstances which necessitates the granting of increments of 
25 % in wages or separate dearness allowance at 3 annas per 
point over 100 points of the Kozhikode cost of living index . 
Only 29 permanent workers alone were given 10 % of the basic 
wages as bonus for the period under reference . All the work 
men are entitled to get bonus. The profits of the company 
warrant the grant of three months wages as bonus. The two 
blacksmiths of the management concern , viz ., Krishnan and 
Krishnankutty were not being given regular work even though 
sufficient work is available. The management got their work 
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done by outsiders. The union contends that outsiders can be 
given work only after providing work to the two blacksmiths. 
For the same work different rates of wages are paid for men 
and women workers as in the case of pepper garbling, oil 
measuring, rice filling, rice polishing, flour milling, etc. etc. 
This practice amounts to discrimination between workers and 
workers. When work is on an inter- changeable basis and 
where the work and the output of work is almost identical, 
there should be no discrimination in the rate of wages to be 
paid to men and women workers. Wage differentials can be 
only based on classification of work and not on the basis of sex , 
It is an accepted principle that equal wages should be given 
for equal work . The union finally makes a prayer to pass 
orders ( 1) reinstating all the dismissed workers with continuity 
of service and back wages , ( 2 ) making workers above six 
months permanent. ( 3) directing that the 57 workers whose 
names are given in appendix II in the order of reference be given 
full employment. ( 4 ) allowing 12 festival holidays with wages 
to all workers, (5 ) granting 25 % increase in wages or 3 annas 

for every point above 100 in the cost of living index , (6 ) 
three months wages as additional bonus to all workers, ( 7 ) 
that the two blacksmiths must be given employment in 
preference to outsiders , (8 ) that women workers doing identical 
or equal work as men workers shall be paid equal wages. 

3. The contents of the statement of the management can be 
summarised in the following manner. There were two agree 
ments between the union and management dated 19-3-1956 and 
11-4-56 and most of the issues referred to for adjudication in 
the order of reference were the subject matter of the said 
agreements. There were a lot of troubles in the immediate 
past such as strike and other acts indiscipline but the 
management was putting up with all these. Just before Onam . 
the workers wanted Onam advance payments which the 
management refused to comply . Because of the refusal of the 
management to pay Onam advance , the workers started a sit 
down strike from 16-8-56 . A large section of the workers 
remained in the factory all the 24 hours of the day and refused 
to go out in spite of repeated requests. They took their food 
inside the factory and slept there . The sit- down strike continued 
till 23-8-1956 and from which date the strikers moved to the 
Mill gate and continued there . The Proprietors of the Mill 
were residing in a bungalow within the factory premises. During 
the sit-down strike days the strikers indulged in slogans and abu 
ses and even threatening words were used against the Proprie 
tors. The workers refused to do any work during the strike days. 
The strike was started all on a sudden without giving any 
notice . The strike was illegal and their occupation of the 
factory premises was criminal trespass. After withdrawing 
from the factory premises on 23-8-56 , the union served a strike 
notice on the management on 23-8-56 . It is a belated attempt 
to white wash the conduct of the workmen . The workers were 
dismissed since they indulged in unjustifiable and reprehensible 
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conduct. The contention of the union that the order of 
dismissal is illegal on account of the fact that no enquiry was 
held before dismissal, is not correct because the workers have 
admitted the fact that they have taken part in the strike and 
indulged in unjustifiable conduct. No enquiry is called for as 
it is a matter of admission . In the strike notice and in other 
statements the workers have admitted that they remained in 
the factory premises in defiance of the orders of the manage 
ment. The management admits that they receive the strike 
notice on 23-8-56 and the dismissal order was passed on 24-8-56 . 
But the order of dismissal is not for the strike which the 
workers started in pursuance of the strike notice . The dismis 
sal was for the sit-down in which the workmen indulged pre 
vious to the strike notice . The strike was illegal and unjusti 
fiable . The management has acted according to the conditions 
laid down in the previous agreements between the union and 
management. The fact that some of the points raised by the 
union have been referred to adjudication by Government. 
will not make the strike justifiable. In fact many of the 
points raised by the union have not been referred to adjudi 
cation . 

The strike was started for compelling the manage . 
ment to make Onam advance and the same is not referred 
to for adjudication . The allegation that people with long 
years of service have not been confirmed is not correct. 
During the rainy season there is hardly any work in the mill. 
During the other busy months a number ofworkers are engaged. 
Thework in themill is seasonal. Even during the busy season , 
the work will partly depend upon the availability of raw 
materials . So it is impossible to give regular work to a fixed 
number of workers. There are 29 permanent workers in the mill 
and there is no scope for making more workers permanent. This 
was the subject matter of agreement on an earlier occasion by 
which themanagement agreed to give preferential treatment to 
workers among the casual and temporary group who have longer 
service to their credit than others. In pursuance of this agree 
ment a list of casual and temporary workers were also prepared 
by the management and a copy was given to the workers. T here 
are Standing Orders now in the mill. Women workers are not 
regarded as permanent because the nature of the work they do 
is seasonal and temporary . The managementhas not been em 
ploying workers without providing work to workers whose names 
are given in the annexure. There are several sections in the 
mill and workers are taken to each section separately. So when 
workers in one section absent themselves or when it becomes 
necessary to employ additional hands in the said section , work in 
that section is likely to suffer provided individuals who are 
having work in the other sections are sent over to that section . 
This has sometimes accounted for the recruitment of fresh labour 
in preference to some of the individuals who may be working in 
other sections and who could not be provided with work because 
of lack of work . The management has always been trying to 
avoid the necessity for the recruitment of fresh labour in pre 
ference to individuals who were in the factory and it is only the 
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exigencies of the situation that has compelled themanagement to 
do so occasionally . With regard to the number of festival holi 
days there was already a settlement. The present demand is 
against that settlement. The festival holidays were fixed in ac 
cordance with the usual practice of trade and there is no other 
concern in this part of the country which is giving more festival 
holidays . The wages in the mill range from Rs. 1-10-0 to 
Rs. 2-0-0 and the payment of separate Dearness Allowance does 
not arise for consideration . This rate is considerably higher 
than the rate in similar institutions at Kozhikode . There is no 
case for an increase in the rate of wages nor is there any ground 
for the demand of higher rates of dearness allowance . Workers 
agreed to receive 10 % of the basic wages as bonus and they were 
paid accodingly . It is not open to them to go behind that agree 
ment and ask for more. The management concern also is not in 
a position to pay any additionalbonus. Bonus was not paid to 
piece -rate workers as they are not entitled for the same. The 
two blacksmiths were being provided with regular work . Such 
work as is available is always got done by them but occasionally 
work has got to be done which they were not skilled enough to 
handle . Krishnankutty is not a regular employee. He joined 
the mill only 3 or 4 months before. It is false to say that the 
same wages are not being paid for the same work and discrimi 
nation is made on account of sex . There are certain items of 
work which are being permanently handled by male workers . 
Female workers occasionally are deputed to do some of the items 
of the work which are usually handled by male workers . Nor 
mally in this variety of work , a male worker turns out almost 
twice asmuch as, a female worker does. Under such circum 
stances , a woman worker is not entitled to get the same payment 
as a male worker . The management finally prays for an award 
dismissing all the claims of the workers. The union filed a re 
joinder refuting in general all the allegations contained in the 
statement of themanagement. 

4. The union examined WW1 to ww5and marked Exts.W1 to 
W33. The management examined MW1and MW2, and marked 
Exts. Mi to M68 (G ) . 

5. The Mill was started years ago . The present owners are 
Kanji Morarji, a partnership firm in Bombay . They got it by 
purchase in 1950 from Narotham Ramdas and Dwarakadas Ram 
das. In the mill various works are being done such as hulling 
paddy, garbling pepper, crushing copra and powdering tapioca 
and the articles manufactured in the mill are distributed in India 
and abroad . The raw materials for the mill is the produce of 
the country and is available in plenty before the outbreak of 
monsoon . The principal business in the mill is copra crushing . 
Normally during the summer months, there is plenty of work 
but during winter , there is scarcity for work . The raw materials 
cannot be stocked as the same deteriorate in quality . The 
quantum of work in the mill, will depend upon the orders 
and the availability of transport facilities . The working 
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force on any given day in theMill varies according to the work 
available on that particular day. The Mill employs 29 workers 
as permanent; there are a large number of workers men and 
women who are casual. This unsteady number in the working 
force of the Mill was a constant source of disturbance to the 
peaceful working of the Mill. There has been a series of trou 
bles on this score ; some ending in regular adjudications, others 
being settled by the mediation of Officers of the Labour Depart 
ment. The relationship between the management and workers 
were not happy on the eve of the strike days. 

6. The union was formed in 1952. Immediately after its for 
mation , complaints were filed by the union before the Officers of 
the Labour Department alleging infringement of the provisions 
of the Factory Act and rules framed thereunder such the refusal 
to keep leave books and non -payment of leave with wages , 
imposition of fines, refusal to observe the provisions of the 
Minimum Waves Act etc. etc. This was followed by a general 
demand covering several items which finally resulted in an 
amicable settlement evidenced W3 dated 7-4-5 This set 
tlement was effected by the mediation of Kozhikode Labour 
Officer. Troubles were again started with regard to the employ 
ment of 18 casual workmen . That also happily ended in 
another settlement evidenced by Ext. W9 dated 19-3-1956 . The 
management agreed to give work to the 18 casual workers 
whose names are mentioned in Ext. W9 from 20-3-1956 onwards. 
They also undertook to prepare a list of casual workers accord 
ing to seniority and give a copy of the same to the union and 
agreed to give them also work by rotation according to availabi 
lity of work . Ext. W9 agreement was reached after strike 
notice and actual satyagraha. This was followed by the third 
agreement Ext.M12 dated 11-4-1956. There was also notice of 
strike on the eve of Ext.M12 agreement. By the terms of Ext. 
M12 , the management agreed to pay 10 % of the basic wages 
towards bonus for the year 1954-1956. The question of allowing 
one more festival holiday and of adopting the systeni of daily 
wages were to be settled before the end of April that year . The 
workers agreed not press the other demands for one year. 
There were as many as 13 demands this time. From the 
evidence leading to the three settlements one is inclined to 
think , that unless serious pressure is put, the management is not 
likely to do anything for the workmen. It has also become 
equally clear , that the union has become a fighting force ; 
fighting every inch of its rights. 
* 7. With this background , the immediate events leading to the 
strike has to be gauged . In 1956 Onam was on 20th August 
Monday. Strike was started on 16 Thursday and continued till 
20-10-56 . The strike was to compell the management to accede 
to the request of the union to pay Onam advance. Before the 
written demands there was an oral demand by union for Onam 
advance and an oral refusal by management. The firstwritten 
demand was made on 30-7-56 by Ext. M24. It is signed by 30 
workers. In Ext. M24 the demand for advance is a general one . 
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It is not specified therein whether the advance is for Onam or 
not nor does it give the amount required as advance . This was 
followed by Ext. M25 dated 1-8-56 signed by 48 workers. There 
it is clearly stated that each worker should be given Rs. 10 
towards Onam advance . The signatories to Ext. M25 were the 
workers actually working in the Mill on the day on which the 
demand was made. Ext.M25 was followed by Ext. M26 dated 
3-8-56 . In Ext. M26 the amount claimed Rs. 30 for each worker . 
Ext , M26 is signed by 28 workers Ext.M28 dated 3-8-56 is another 
demand for Onan advance of Rs. 10 to each female worker . 
Ext. M30 dated 15-8-56 is another request signed by 83 workers 
asking for Onam advance at the rate of Rs. 30 and Rs. 10 respec 
tively for men and women workers. In Ext. M30 it is stated 
that the management used to give Onam advance every year 
and Ext. M30 ends with a request not to make any departure 
this year in the payment of the Onam advance. The last 
request for Onam advance is contained in Ext. M31 dated 
16-8-56 . It is written by one Mr. P. Swami, a worker. Ext.M31 
reads like an ultimatum . It ends with the warning that unless 
a favourable reply is given in half an hour s time, it is stated , 
that any industrial unrestmight take place and others would 
not be responsible for the same. The management did not give 
any reply to any of the communications requesting for Onam 
advance . A sit- down strike was started at 2 P. M. on 16-8-56 . 
At that time one shift consisting of 4 females and 20 males 
workers was going on in the Mill and these persons started a 
sit - down strike . They were staying inside the factory 
and refusing to quit. Another shift was to start work 
at 4 P. M. It was not possible to continue the work in the 
factory because of the conduct of the workers. The rest 
of the workers joined the strikers in ihe Mill on that day 
subsequently . The sit-down strike continued till the strikers 
withdrew at 7 A. M. on 23-8-56 . The strikers were inside the 
Mill all the 24 hours of the day , taking their food and sleeping 
inside the factory . From 23-8-1956 the workers continued 
picketing at the factory gate. From the 16th up to 23rd there 
was no serious untoward incident in connection with the strike. 
The managers with their families were residing in a separate 
bungalow inside the compound of the Mill . Exts . M37 and 38 
dated 22-8-1956 are reports from five workers stating that they 
really wanted to go over for work but since the other workers 
are picketing at the Mill gate and as they are preventing them 
and other workers from getting into the factory, the signatories 
in Ext. M37 and M38 , were afraid to go to the Mill for work . 
Ext.M39 dated 22-8-1956 is a letter from one Khader stating that 
he was prevented by the workers from going over to the factory . 
From this it is clear that all the workers did not take part in the 
strike . A section of the workers were against the strike but 
they could not join work as they were afraid of the strikers. 
During the sit-down strike days the strikers were shouting 
slogans and using abusive language . The management wanted 
them to go out but they refused . The strikers were preventing 
others from coming in and going out of the factory. On 18-8-1956 
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the workers obstructed the removal of a lorry loaded with 300 
tins of coconut oil. Ext. M34 is the report to the Police regard 
ing the same. From 23rd the behaviour of strikers was rather 
disorderly . On 27-8-1956 the Police registered a case as Crime 
No. 182/56 against 10 persons for obstructing the car of the 
Managing Director and abusing him at the railway gate . This 
was referred as undetectable on 30-9-1956 . The next case was 
registered as Crime No. 183/56 on 28-8-1956 against 6 workers in 
respect of an alleged assault of one Gopalakrishna Menon , a clerk 
in the Mill. This was also referred as uncetectable on 30-9-1956 . 
Then on 5-10-19,6 another case was registered as Crime No. 
221/56 against 5 persons. This was charged as C. C. 2246/56 on 
the files of the S. M., Calicut and it ended in conviction and the 
same was upheld in appeal. Two petty cases charged ended in 
acquittal. The management sent reports of strike to the Ins 
pector of Police and Labour Officer . The Inspector of Police was 
often visiting the Mill and he posted constables to see that no 
untoward incident takes place . But the Labour Department 
did not move in the matter . It is peculiar that both the manage 
ment and the union did not approach the Officers of the Labour 
Department for a peaceful settlement. The Labour Department 
officers alsu did not move in the matter. It seems that labour 
was dissatisfied with management and the management felt 
equally so against labour. Both wanted to teach the other a 
lesson and continued in their adamant attitudes . 

8. No strike ballot was taken before the commencement of 
the sit- down strike. The decision to strike seems to have been 
taken abruptly when the management refused to give a favour 
able reply to Ext. M31. There is a warning in Ext.M31 if no 
favourable reply was given to the demand for Onam advance 
within halt an hour s time any industrial unrest might happen in 
the Mill and others would not be responsible for the same. 
Getting no reply within the time- limit, strike was started as 
stated in Ext: M31. The commencement of strike was at 2 A.M. 
on Thursday the 16th August ; Oaam was on 20th August. The 
union convened a general body meeting on 19-8-1956 and passed 
resolution placing 18 demands and in the meetings the sit-down 
strike going on in the Mill was justified stating that the same 
was brought about by the unreasonable refusal of the Onam 
advance . There was an agreement on 11-4-1956 i. e ., Ext. M12 
in which it was stated that the union would keep pending for one 
year all their demands. The general body meeting passed 18 
demands on 19-8-1956, totally ignoring the solemn promise con 
tained in Ext.M12: The proceedings of the union general body 
meeting held on 19-8-1956 viz., Ext. M36 was handed over to the 
management on the following day but the management refused 
to receive the same and the union sent the same through regis 
tered post with a covering letter Ext. M35 dated 20-8-1956 . In 
the covering letter the refusal of the management to receive 
Ext. M36 is stated . In Ext. M36 one of the resolutions of the 
general body meetings is a strike notice. Tne management 
received Exts . M35 and 36 on 23-8-1956 . In Ext. M36 it is ad 
mitted that a sit- down strike is going on in the Mill and the same 
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was brought by the unreasonable refusal of the management to 
pay Onain advance . On the following day the management dis 
missed all the workers ; permanent, casual male and female ; the 
entire lot . Ext. M42 is the order of dismissal of the permanent 
workers. The permanent workers were dismissed with effect 
from 24-8-1.56 because they struck work without sufficient 
cause , refused to obey the lawful orders of the factory authori 
ties and behaved in rude and disorderly manner. Ext. M43 
dated 24-8-1956 is the dismissal order of casual women workers. 
In Ext. M43 it is stated that casual female workers in the factory 
will not be provided with work any further since they have 
taken part in an illegal strike . Ext. M44 dated 24-8-1956 is the 
dismissal order regarding the other casual workers . In Ext. 
M44 it is stated that the casual workers would not be provided 
with work since they have taken part in an illegal strike. It is 
admitted that none of the workers were charge - sheeted nor 
their explanations called for before the dismissal order passed . 
The stand taken by the management is that since Ext. M36 con 
tains an admission that a sit- down strike of the workers is going 
on in the Mill, there was no further necessity for the service of 
charge- sheet calling forth the explanations of the workmen and 
to hold domestic enquiry . The subject matter of the domestic 
enquiry being participation in the sit-down strike and the same 
having been admitted, it was unnecessary to conduct any 
enquiry. Individual dismissal orders were sent to all the per 
manent workers in registered postal covers with acknowledge 
ment receipts . Only two or three accepted; the rest of the 
workmen refused to receive the same. The other group of 
workers were given information of dismissal order by putting 
notices on the Mill notice board ; there was no attempt to serve 
any individual notices . Subsequently the dispute was referred 
to adjudication and the union received notice of the same on 
20-10-1956 and withdrew from strike from that day and reported 
for work on 22-10-1956 but were refused work . The Mill re 
started work from 5-10-1956 with newly recruited labour. The 
strike notice was dated 23-8-1956 and the dismissal order is 
dated 24-8-1956 . The sit-down strike was before the issue of 
strike notice and the dismissal was for indulging in sit- down 
strike and not for the strike commenced from 24th after notice 
in pursuance of the strike notice. This is the case set up by the 
management in their statements . 

9. In the light of the above facts it has to be found whether 
the strike was legal or illegal; or justifiable or unjusti iable . 
The circumstance under which strikes are held illegal is given 
in sections 22 and 23 of the Industrial Dispules Act: 
22. Prohibition of strikes and lock -outs:-(1 ) No person 

employed in a public utility service shall go on strike 

in breach of contract 
( a ) without giving to the employer notice of strike, as 

hereinafter provided , within six weeks before 
striking; or 
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( b ) within fourteen days of giving such notice; or 
( c ) before the expiry of the date of strike specified in any 

such notice as aforesaid ; or 
(a) during the pendency of any conciliation proceedings 

before a conciliation officer and seven days after the 

conclusion of such proceedings. 
23. General prohibition of strikes and lock -outs : -No 

workman who is employed in any industrial establish 
ment shall go on strike in breach of contract and no 
employer of any such workman shall declare a lock 

out- 
( a ) during the pendency of conciliation proceedings before 

a Board and seven days after the conclusion of such 

proceedings ; 
(b ) during the pendency of proceedings before (a Labour 

Court, Tribunal or National Tribunal) and two 

months after the conclusion of such proceedings, or 
(c ) during any period in which a settlement or award is 

in operation in respect of any of thematters covered 

by the settlement or award. 
The strike in the instant case does not come under any of the 
Provisions of the Industrial Disputes Act. The management 
Advocate Mr. A. Kunjurama Menon raised an argument that the 
strike is illegal in the sense that the sit- down strike is not a 
course conduct sanctioned by law and if workmen indulge in a 
manner unknown to law the same is illegal strike. But the 
Industrial Disputes Act has defined when strikes are illegal. 
The definition is exhaustive and if workm - n indulge in strike 
in a manner unknown to law , the same does not become illegal 
since the Act is exhaustive . The strike was not illegal. 

10. The next question is whether the strike was justifiable 
or not . In considering the question whether a strike was justi 
fiable or not the reasonableness or otherwise of the demand is 
the test. There the strike was commenced on the refusal to pay 
Onam advance . Written requests were sent demanding Onam 
advance from 30-7-1956 . In Ext. M30 it is definitely stated that 
in all the previous years the workers used to be given Onam ad 
vance and Ext. M30 ends with the request to the management 
not to deviate from the old prevailing practice. Most of the 
workers in the Mill are daily paid workers and there will noth 
ing left with them from the day s wages to celeberate Onam . 
Onam is the greatest festival in Kerala , particularly for Hindus 
and it is only proper that they desire to get some advance to 
celeberate the same as usual. The repeated requests of the poor 
workmen met with a thorough disappointment. The workmen 
were used to be given Onam advance. This is no evidence to 
the contrary . This is not even denied by Narothan Ramdas, the 
Manager. There was no written communication to the union 
asserting anything contrary . In the mill it_has grown as 
customary practice to pay Onam advance . In Ramdas Haridas 
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Rice & Oil Mills the workmen used to be given Onam ad 
vance every year and there is no evidence contrary to this. 
There is no evidence as to the amount paid in any year . There 
fore it must be taken that the demand was only for the custo 
mary payment of Onam advance. The management has not 
placed before this court any evidence justifying the non - payment 
of the advance such as want of money or absence of such prac 
tice. There was not even an attempt in any of these directions. 
In the statement of the management it is stated that the demand 
for Onam advance was unjustifiable since the Government did 
not refer the same for adjudication . By the time the reference 
was made , Onam was over and there was no meaning in referring 
the same. There was a duty on the part of the management to 
give a written reply to the union stating the reasons for refusal . 
It was not business prudence on the part of the management to 
bave maintained studied silence ignoring all the written demands 
for Onam advance ; at least courtesy requires reply . The 
demand for Onam advance was started from 30-7-56 and it was 
repeated from time to time until the ultimatum of 16-8-56 

It is 
just ordinary to feel insulted if one is not even given the favour 
of a reply . Their patience reached the limit with the ultimatum . 
Trade Union movement is still in its infant stage in our country . 
There is great duty on the part of the managements also to get 
through these matters prudently and wisely . Many problems in 
the industrial establishments can be settled by friendly talk . A 
reply and a friendly talk would have saved the situation . The 
attitude of the workers was thoroughly peaceful till 20th . 
There is no report of any trouble till 20th . The work 
men was entertaining the hope of getting advance at least 
by the 20th August , the Onam day . Even the management did 
not care for the workmen . There is absolutely no want of bona 
fides on the part of the workers. It was only with a view to 
better their conditions that they started the strike. Considering 
all the aspects of the matter , I have no hesitation in finding that 
strike was justifiable and the dismissal of the workmen for 
participating in a justifiable strike is wrong and the same cannot 
be upheld . 

11. With regard to relief, I do not find any circumstance to devi 
ate from the normal relief of reinstatement. If the Mill is work 
ing now with permanent workers troubles will arise if an order 
of reinstatement is passed with regard to dismissed workers. Bu 
the management has no case that the Mill is working at present 
with permanentworkers and in case dismissed workmen are 
reinstated the samewould create difficulties in the working of 
the Mill. I order the reinstatement of all the permanent workmen 
with continuity of service . With regard to back wages the work 
men are entitled only for part of the same. Their conduct do 
not justify for an order of the entire back wages. Onam was 
over by 20th August and there was no merit in continuing the 
strike after 20th even after Onam . The workmen are allowed to 
occupy the factory premises only during the working hours but 
they continued in the factorv premises all the 24 hours of the 
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day taking their food and sleeping there . This was unauthorised 
occupation of the Mill during the strike days. Again the atti 
tude of some of the workmen grew slightly violent after 23rd 
when they started picketing . I have given above the cases 
registered by police and the overt acts done in the course of the 
strike . The workmen were out of employment from 17-8-56 . 
Each of the permanent workers will be given 4 months emolu 
ments calculated on the basis of the wage- rates previous to the 
date of dismissal order . The management will reinstate all the 
29 permanent workers and pay each worker 4 months emolu 
ments . With regard to casual men and women they will be 
given work as provided in the agreement marked as Ext. M10 
dated 19-3-1956 . They are not entitled to any back wages. 

12. Issue No. 2 : Permanency of temporary workers with 
six months service and more. 1here are only 29 permanent 
workers in the Mill. It is contended by the management that 
there is no scope for making more workers permanent. The 
union contends that the seniormost among the casual workers 
must be given permanency . The management must consider the 
case of casual workers who have been in the service of Mill for 
several years as casualworkers. They have been continuously 
working in the Mill. They should not be allowed to remain casual 
for all time. The management in consultation with the union 
has to consider the case of casuals who have put in years of 
service and give permanency to as many as possible. 

13. Issue No 3 : Should the 57 workers mentioned in Anne 
xure II be given full employment in preference to outsiders. 
During the summer plenty of work will be available in the Mill . 
It is admitted by the manager that on certain occasions they 
had to engage more than hundred workers at a tiine. 
During rush time when there is plenty of work if extra 
workers are necessary the management can give work to the 57 
whose names are given in the Annexure II in the order of 
reference in preference to outsiders without any prejudice to 
the sound working of the Mill. In fairness the management 
cannot object to this course. The 57 workers whose names are 
given in Annexure II in the order of reference will be given 
work in preference to outsiders. 

14. Issue No. 4 : Grant of additional festival holidays with 
wages. Republic Day and Independence Day alone are paid 
festival holidays in the Mill for the permanentworkers . Festival 
holidays are given to celebrate festival and to give rest to the 
workmen . The present demand of the union is to grant 12 festi 
val holidays including the two days now given . It cannot be 
denied that every paid boliday granted would entail additional 
financial burden . The amount of expenditure by itself would 
not be sufficient to show whether giving of these holidays would 
put a heavy strain on Mill or not. The relevant question would 
be as to what profit the Mill is making and how far the profits 
would be reduced by the expenditure involved in giving paid 
holidays. There are only 29 permanent--orkers in the Mill and 


the additional burden consequent on the declaration of 5 more 
paid festival holidays for all permanent workers over and above 
the two paid festival holidays existing in the Mill, is not consi 
derable . In addition to the two existing paid festival holidays , 
Onam , Vishu , Bakrid , Ramzan and Christmas are declared paid 
festival holidays for all permanent workmen in the Mill. Every 
paid festival holiday is an incentive for more work . It must be 
remembered that the work in the Mill involves a good of strain 
and fatigue than in many other industries . The monotony and 
strain resulting from hard work requires to be remedied by 
periodical rest. 

15. Issue No. 6 : Payment of additional bonus. Exhibit 
M67 is the balance - sheet and profit and loss accountfor the year 
under reference . Of course , it is not an audited one. One of 
the clerks in the Mill , Ganesh Tribak prepared the same on the 
basis of the accounts and other documents maintained in the 
Mill and it reveals the correct financial position of the Mill. 
After meeting the current expenditure the net profit for the year 
is Rs. 7,279. In arriving at the net profit no deduction is made 
for depreciation of machinery and interest for capital. The 
capital invested in the business is Rs. 4,56,951. The net profit 
left behind after meeting the normal trade expenditure is hardly 
sufficient to provide interest for capital and depreciation of 
machinery . I find that the trading results of the year under 
consideration does not warrant the payment of any bonus. Even 
though there was no profit in the Mill, the management gave 
10 per cent. of the basic wages towards bonus to all permanent 
workers. The complaint of the learned counsel for the union is 
that piece - raters were not paid . In an year when the trading 
results do not show sufficient profits after meeting prior and 
necessary charges , the workmen have no claim for bonus. I find 
the workmen are not entitled to get any additional bonus. 

16. Issues 5 , 7 and 8 : The learned counsel for the union 
very magnanimously did not press the reliefs under issues 5, 7 
and 8 and therefore do not arise for consideration . 

17. All the 29 permanent workmen are reinstated with 
continuity of service . As compensation for the period of 
involuntary unemployment each worker will be paid 4 months 
emoluments , calculated on the basis of the rate of emoluments 
paid to workers immediately previous to the order of dismissal. 
The casualworkers; men and women will be given work as pro 
vided in the agreement dated 19-3-1956 and marked as Exhibit 
M 10. No compensation for them . The management in consul 
tation with the union will give permanency to casual workers of 
long years of service according to seniority . The 57 workers 
whose names are mentioned in Annexure II in the order of 
reference will be given preference to outsiders. Onam , Vishu, 
Bakrid , Ramzan and Christmas are declared paid festival 
holidays with wages to all permanent workers in addition to the 
two existing festival holidays. The workmen are not entitled to 
any additional bonus. The reinstatement of the 29 permanent 
workers and the payment of 4 months emoluments to each 
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worker will be made by the management within one week from 
the date of this award becoming enforceable . The union will be 
paid Rs. 250 towards their expenses. I pass the award on terms 
and conditions given above and the sameshall become enforceable 
after thirty days of its publication in the Government Gazette. 
Ernakulam , 

(Sd .) 
31-10-1957. 

Industrial Tribunal No. II . 
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EXHIBITS MARKED ON THE SIDE OF THE MANAGEMENT. 
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Ext. M1. Specimen copy of agreement obtained from workers 

on appointment. 
M2. Resolution ( 1 ) of the Rice and Oil Mill Workers 

Union , West Hill. 
M3. Copy of letter dated 7-2-1956 from the Secretary , 

Rice and OilMill Workers Union to the Labour 

Officer . 
M4. Copy of letter dated 7-2-1956 from the Secretary , 

Rice and Oil Mill Workers Union to the Labour 

Officer. 
M5. Copy of letter dated 13-2-1956 from the Labour 

Officer, Kozhikode to themanagement. 
M6. Copy of letter dated 18-2-1956 from the management 

co the Labour Officer . 
M7. Copy of letter to the Management by the union en 

closing the resolution . 
M8. Resolution dated 6-3-1956 of the Rice and Oil Mill 

Workers Union . 
M9. Letter dated 15-3-1956 from the Puthiyara Common 

wealth Tile Workers Union to the management 

of Ramdas Haridas Rice and OilMill. 
M10 . Memorandum of settlement dated 19-3-1956 between 

the management and the union . 
M11. Letter dated 3-4-1956 from the management to the 

Labour Officer, Kozhikode . 
M12. Memorandum of agreement between the workers 

and the management of Ramdas Haridas Rice and 

Oil Mills, West Hill dated 11-4-1956 . 
M13. Letter dated 5-5-1956 from the union to themanage 

ment. 
M14. Letter dated 5-6-1956 of the union secretary regard 

ing the withdrawal of strike. 
M15. Letter dated 20-6-1956 from the manager to the 

union . 
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73 


92 


" 


» M26 . 


» 
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Ext. M16 . Letter dated 22-2-1956 from the union to the manage 

ment. 
M17. Memorandum of demands together with a letter 

dated 14-1-1956 from the union to the manage 

ment. 
M18. Copy of letter dated 18-7-1956 from the union to the 

management. 
M19. Intimation of strike in Form A. 
M20 . Notice dated 19-7-1956 from the management to the 

workers. 
M21. 

Do. 

Labour Officer. 
M22. Review of strike or lock -out on termination by the 

management dated 22-7-1956 . 
M23. Memorandum dated 23-7-1956 from 28 workers to the 

management. 
M24. Do. 30-7-1956 from 30 

do. 
M25 . Do. 1-8-1956 from 48 

do . 
Do. 2-8-1956 from 28 

do . 
M27. Letter dated 3-8-1956 from the union to the manage 

ment, 
M28. Letter dated 3-8-1956 

Do. 
M29 . Copy of letter dated 15-8-1956 from the management 

to the workers. 
M30. Memorandum dated 15-8-1956 from 83 workers to 

themanagement. 
12 M31. Letter dated 16-8-1956 from the factory committee 

of the Ramdas Haridas Rice and Oil Mill to the 

management. 
M32. Letter dated 16-8-1956 from the management to the 

Sub- Inspector of Police , Nadakavu Station . 
M33 . List of workers who struck work on 16-8-1956 . 
M34 . Letter dated 18-8-1956 from the management to the 

Inspector of Police, Nadakavu . 
M35. Letter dated 20-8-1956 from the union to the 

management. 
M36 . Letter dated 20-8-1956 together with memorandum 

of demands from the union to the management. 
M37. Letter dated 22-8-1956 from 4 workers to the 

management. 
M38. Letter dated 22-8-56 from worker P. Kunjambu Nair 

to the management. 
M39 . do. 

Khader to the management. 
M40 . Petition dated 23-8-56 from the management to the 

Dist. Superintendent of Police , Kozhikode. 
M41. 

Petition dated 24-8-56 from the management to the 

Sub - Inspector of Police, Nadakayu . 
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99 
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Ext: M42 . Memo dated 24-8-56 issued to 27 workers by the 

management. 
M43. Notice dated 24-8-56 to the casual female workers by 

themanagement. 
M44. Notice dated 24-8-56 to the casual workers by the 

management. 
M45. Memo dated 24-8-56 issued to 27 chuck workers by the 

management. 
M46. Letter dated 24-8-56 from the union to the manage 

ment together with a resolution . 
M47. Petition dated 27-8-56 from the management to the 

Dist. Supt., of Police, Kozhikode. 
» M48 . Petition dated 27-8-56 from the management to the 

Sub- Inspector of Police , Nadakavu . 
M49 . Copy of petition dated 4-9-56 from N. Sarvotham 

Prabhu to the Sub -Inspector of Police, Nadakavu. 
M50 . Petition dated 7-9-56 from the management to the 

Dy. Supt., of Police, Kozhikode. 
M51. Petition dated 29-9-56 from the management to the 

Deputy Supt., of Police , Kozhikode . 
M52. Pétition dated 3-10-56 from the management to the 

Dist. Supt., of Police, Kozhikode. 
M53. Statement of casual workers attendance for the year 

1955-56 as per muster roll of the factory . 
M54 . Statement of casual workers attendance for the year 

1954-55 . 
M55. Undelivered letter addressed to Raghavan by the 

Management. 
M56 . 

do. T. Bappo ) 

do . 
M57. Proceedings ofthe Labour Officer, Kozhikode dated 

28-8-56 . 
M58A . Undelivered letter addressed to P. Choyikutty by 

management. 
M58B . 

do. Choyi A. V. 

do . 
M58C. 

do . V.T. Sami 

do . 
M58D . 

do . P. Samikutty 

do.. 
M58E . 

do . T. Krishnan 

do . 
M58F . 

do. V. Achuthan 

do . 
M58G . 

do. T.Gopalan 

do . 
M58H . 

do . 

M.Ramankutty Nair do. 
M58J. 

M. Chathu 

do . 
M58K . 

do, K. V. Chathu 

do . 
M58L . 

do . M.Kunhaippan 

do . 
M58M . 

do . C. Ayyappan 

do . 
M58N . 

do. P. Kuttai 

do . 
G , 3658 
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do . 
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11 


18 
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do . 
do . 


do . 
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» M58U . 
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do. 
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Ext. M580 . Undelivered letter addressed to V. Karuppan by 

the management . 
M58P . 

do . T. Ramutty 

do . 
M58Q . 

do . V. Kunhunny 

do . 
M58R . 

do . C. Velayudhan 

do . 
M58S . 

P. Sami 
M58T . 

P. Apputty 

do. 
do. P. Choyi 

do . 
M58V . 

do . K. Vasu 

do . 
M58W . 

K. Kunhamad 

do . 
M58Y . 

do . M. Chandran 

do . 
M59A . Postal acknowledgement receipt from K. P. Unneri 

dated 27-8-56 . 
M59B . do . 

K. P , Chekkutty dated 31-8-56 . 
M59C . do . 

P. Damodaran dated 27-8-56 . 
M60. Memorandum of settlement between the workers 

and inanagement of Ramdas Haridas Rice and 

Oil Mill , West Hill dated 24-1-1955 . 
M61. Petition dated 16-8-56 from themanagement to the 

Sub - Inspector of Police, Nadakavu . 
M62. Copy of report dated 25-8-56 from the Sub 

Inspector of Police, Nadakavu to the Dist. 

Suptd ., of Police, Kozhikode. 
M63. First information report of the Sub - Inspector of 

Police , Nadakavu in c. c . 182/56 dated 27-8-56 . 
M64 . First information report of the Sub- Inspector of 

Police , Nadakavu in c. c. 183/56 dated 28-8-56 . 
M65. First information report of the Sub- Inspector of 

Police, Nadakavu in c . c . 221/56 dated 5-10-56 . 
M66. Statement showing the attendance of workmen at 

the Ramdas Haridas Rice and Oil Mills from 

1950 November to August 1956 . 
M67. Manufacturing and trading and profit and loss 

account from 27th October 1954 to 14th Novem 

ber 1955 . 
M68. Statement showing the casual workers attendance 

for the year 55 -56 . 
M68A . 

do . 

54-55 . 
M68B . 

do . 

54-55 . 
M68C . 

54 -55 . 

( Pepper workers) . 
M68D . 

do . 

for the year 55 -56 . 
M68E . 

do . 

55-56 . 
M68F . 

do . 

55 -56 . 
(Pepper workers ). 
do . 

for the year 54 -55 . 
(Pepper workers). 
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do 
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» .M68G . 
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Ext. 


99 
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Exhibits marked on the side of the union . 
W1. Copy of letter dated 21-10-53 from the Inspector of 

Factories, Kozhikode to the management . 
W2. Copy of letter dated 21-7-53 from the Inspector of 

Factories, Kozhikode to the management. 
W3. Memorandum of settlement between the workers 

and management of Ramdas Haridas Rice and 

Oil Mills, West Hill dated 7-4-1952. 
W4. Memorandum dated 30-7-54 of the Regional 

Inspector of Factories , Kozhikode to the 

Occupier of Perinthalmanna Rice and Oil Mills, 
W5. Letter dated 30-7-54 from the Regional Inspector 

of Factories , Kozhikode to the manager,Ramdas 
Haridas Rice and Oil Mills and the manager, 

Malabar Rice and Oil Mills . 
W6. Notice dated 20-11-55 of Rice and Oil Mill workers 

Union to the Ex-President and Secretary of the 

union , 
W7. Letter dated 26-10-56 from the union to the 

management. 
W8. Memorandum of settlement between the workers 

and management of Ramdas Haridas Rice and 

Oil Mills, West Hill dated 16-3-56 . 
W9. Memorandum of settlement between the workers 

and management of Ramdas Haridas Rice and 

Oil Mills, West Hill. 
W10A . File of the Labour Officer, Kozhikode regarding 

the dispute of Ramdas Haridas Rice and Oil Mill 

management and workers. 
W10B. File of the Labour Officer, Kozhikode regarding 

the dispute of Ramdas Haridas Rice and Oil 

Mill management and workers. 
W11. List of daily paid casual workers prepared as per 

agreement dated 19-3-56 . 
W12. Letter dated 20-9-56 from the Labour Officer, Kozhi 

kode to the management, Ramdas Haridas Rice 

& Oil Mills, West Hill . 
W13. Letter dated 1-10-56 from the Labour Officer, Kozhi 

kode to the management, Ramdas Haridas Rice 

& Oil Mills, West Hill. 
W14. Letter dated 26-10-56 from the union to themanage 

ment. 
W15 . Copy of memo from the Labour Commissioner , 

Madras dated 23-10-56 to the Labour Officer , 

Kozhikode. 
W15A . Copy of telegram dated 22-10-56 from the union to 

the Commissioner of Labour, Madras. 
W16 . Copy of letter dated 20-10-56 addressed to the 

Minister for Labour, Labour Secretary , Labour 
Commissioner, Collector, D. S. P., Deputy 
Superintendent of Police , Labour Officer and 
Regional Factory Inspector by the union . 
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03 
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99 


93 


95 


20 


33 


99 
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Ext. W17. Copy of letter dated 20-10-56 addressed to the 

management by the union . 
W18 . Letter dated 1-10-56 addressed to the management 

by the Labour Officer, Kozhikode. 
W 19. Letter dated 20-9-1956 addressed to the management 

by the Labour Officer , Kozhikode. 
W20. Copy of letter dated 3-8-56 from theworkers to the 

management. 
i W21. Letter dated 21-3-56 addressed to the Kanji Morarji 

Rice & Oil Mills, Kozhikode by the Labour 

Officer,Kozhikode. 
W 22. Notice of conciliation from the Labour Officer, 

Kozhikode dated 23-2-56 addressed to the 

management. 
W23. Copy of the letter dated 26-11-55 from the union to 

the management, Labour Commissioner, Labour 

Officer etc. 
W24 . Resolution dated 20-11-55 of the Rice & Oil Mill 

Workers Union , West Hill. 
W25 . Resolution of the General Body Meeting of the 

union dated 20-11-55 . 
W26 . Notice dated 12-11-55 addressed to the workers re 

garding the General Body Meeting. 
W27. Letter dated 21-10-55 from the Labour Officer, 

Kozhikode addressed to the management. 
W28. Letter dated 13-10-54 from the union to the Labour 

Officer, Kozhikode . 
W29. Letter dated 9-6-54 from the Labour Officer , Kozhi 

kode to the management. 
W30. Letter dated 23-9-53 from the Labour Officer , Kozhi 

kode to the management. 
W31. Letter dated 22-9-53 from the union to the Labour 

Officer, Kozhikode. 
W32. Letter dated 10-9-53 from the union to the Labour 

Officer, Kozhikode. 
W33. Letter dated 9-9-53 from the union to the manage 

ment. 
Witnesses examined on the side of the management. 

MW1. Sri M.M. Narayanan . 

MW2. NerothamaRam Das . 
Witnesses examined on the side of the union . 

ww1. Sri Raghavan Valiyaparambil. 
WW2. Baya , N. H. 
WW3. T. Bappu . 
WW4. 

» Kalyani. 
ww5. E. C. Bharathan . 
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Ernakulam , 
31-10-1957 


(Sd .) 
Industrial Tribunal No. II . 


Kerala Gazette No. 47 dated 19th November 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 22849 /57 /L & LAD . 

Dated, Trivandrum , 8th November, 1957. 
The award of the Labour Court, Kozhikode in respect of the dispute between 
tlte management of Vengacotta Estate, Vaithiri P. O., and their workmen represented 
by the Secretary, Wynad Estate Labour Union , Meppadi P. O., received by Govern 
menton 4-11-1957 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947). 

By order of the Governor , 

P. I. JACOB, 
Secretary. 


Before 


The Labour Court, Kozhikode 

• PRESENT 
Sri K. M. EIPE , B. A., D. L., 

In 
INDUSTRIAL DISPUTE NO . 7 OF 1957 

Between 
THE MANAGEMENT OF THE VENGACOTTA ESTATE , VAITHIRI Post 

And 
THE WORKERS OF THE SAID ESTATE REPRESENTED BY THE SECRETARY 
WYNAD ESTATE LABOUR UNION, MEPPADI Post. 

AWARD . 
This dispute between the management of the Vengacotta Estate and six of their 
workers represented by the Secretary, Wynad Estates Labour Union, Meppadi,was 
referred to this Court for adjudication by the Government as per Order No. L. Dis 
10641 /57 /L & LAD dated 2-7-1957. The matter referred reads as follows : 

(1) " The reinstatement of workers who were not given employment due to 
causes mentioned above . 

Sris . Balan , Kandan kutty, C. Raman , Gopalan , Ariyan and Sckharan " . 

Since from the reference it was not clear for what causes employment was 
denied to the above workers, I addressed the Government to make this point clear and 
in a subsequent communication dated 15-7-1957 the nature and cause of the dispute 
were given as follows :- " Some workers were refused work by the management 
due to misconduct and other unlawful activities after a due enquiry conducted by the 
management. A conciliation took place before the Labour Officer on 4-1-1957 
and it was agreed that this matter bereferred by joint petition to the Tribunal" . 

The case for , the workers as set forth in the Union s statement dated 29-7-1957 
filed before this Court is as follows :-The six workers are permanent employees 
of the Vengacotta Estate and theworkers of the estate have been steadily and peace 
fully agaitating from 13-5-1956 onwards for their just and lawful wages. On the 
ground that all these six workers other than Sri. Sekharan were in the forefront of 
this agitation, the management falsely caused a criminal case to be taken up against 

G 3691 


2 


them by the Police before the First Class Magistrate s Court, Kozhikode and also 
dismissed them on 8-11-1956. The Magistrate acquitted them holding that they 
were innocent. Sri Sekharan was dismissed without any reason . Such dismissals 
are unlawful, unjustifiable and motivated by feelings of revenge. The Management 
had agreed on 4-1-1957 before the Labour Officer, Kozhoikode to reconsider their 
cases upon the termination of the Criminal Case . But that has not been done. The 
management is bound to reinstate these workers. No enquiry has been conducted 
by the management under the Standing Orders in respect of the Offences alleged 
to have been committed by the workers. Neither has the permission of the Labour 
Court been obtained before such dismissal. Hence it is prayed that these six wor 
kers be reinstated with back wages. 

In the reply statement filed by the management it is contended as follows : 
The claim is false, vexations and the allegations contained in the statement filed by 
the Union are contrary to facts . The statement that the workers were dismissed in 
order to victimise them and because of their Trade Union activities is denied . They 
were dismissed for ordinary deciplinary requirements and because of their grave 
misconduct. On 6-11-1956 worker Sri. Sekharan , who was employed for a few 
weeks as a Cartman and on a temporary basis, broke open , tresspassed into 
and occupied a shed belonging to and in the possession of the management. The then 
Manager-in-charge and one Sri R. Krishna lyer while on their way to the Police 
station to report the matter were set upon by workers Sris Varghese , Mullick , 
c . Aryan and Kanakarayan . They obstructed them and threatened their lives to 
be in danger if they complained to Police about Sekharan . Themanager and Krishna 
Iyer proceeded some distance when worker Kandankutty tried to push Krishna Iyer 
into a pit. One Abdulla saved him from falling. Sri Varghese threatened the 
manager that hewould killhim on his return journey. On the next day ie on 8-11- 56 
when the rollcall was taken in the morning the manager told Sris Sekharan and 
Valia Ariyan who absented for two days without leave that they would be given 
no work until they offered their explanations. Thereupon the labourers,men and 
women, started creating trouble and workers Kandankutty, Ariyan , Balan , Gopalan , 
and C.Ariyan assaulted and injured themanager. Stones were peſted on the bungalow . 
The management visited the estate immediately on receipt of alarming reports and 
conducted an open enquiry . Show cause notices on all the eight workers were 
served clearly indicating the charges against them . The notices were accepted by 
them and the Union Secretary asked for time. Time was granted. Later neither 
the Union Secretary nor the workers who had received the notices turned up for 
the enquiry. Having been satisfied that there was no use in further postponing 
the enquiry the management proceeded with the enquiry. The proceedings were 
recorded truly and faithfully . From the evidence gathered at the enquiry it was 
found that the workers did way lay the Manager, beat and threaten him , pelted 
stones at the bungalow and also damaged property. In the light of the enquiry and 
taking into account the grave nature of the misconduct the management then dismis 
sed the eight workers. Themanagement was justified in dismissing the workers in 
view of the seriousmisconduct, physical danger to themanager and the break up of 
morale in the estate if these persons were continued in employment. The 
labourers agitated for reinstatement of these eight workmen and before the 
Labour Officer, Kozhikode on a conciliation it was finally agreed by both parties that 
the management would take back.only two workers after written apologies from 
them . Since the action of the management is bona fide, does not violate natural 
justice and is not affected by any basic error, it should not and cannot be interfered 
with . The Criminal Case taken up by the Police was not a foisted one . The acquit . 
tal by the Magistrate was only for want of evidence. Such acquittal has nothing to 
do with the dismissal of the workers by the Management for misconduct. There 
fore the workers are not entitled to be reinstated with back wages. 
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The Union has not chosen to file any statement in the nature of a replication 
regarding the allegations in the counter statementby the management, especially in 
respect of the domestic enquiry alleged to have been copducted by them , even 
though the notice issued to the Union from this court specifically gave them the 
right to file such a replication . 

The question to be decided in this case is whether the six workers in question 
were dismissed in accordance with law and whether they are entitled to be reinstated . 
It is common ground that a worker of the estate can be dismissed only after a proper 
domestic enquiry conducted by the management. The position taken up by the 
Union in their statement is that the management conducted no enquiry at all regar 
ding the alleged misconduct of the workers . The management in their long counter 
statement has clearly denied this allegation of the Union and has given details of the 
enquiry that was conducted . It is significant that the Union has not cared to answer 
by a replication these detailed allegations regarding themisconduct and the domestic 
enquiry . 

The only evidence in support of the Union s case that no domestic enquiry at 
all was conducted , is the deposition of worker, Sri Sekharan as WW1. But he 
admits that the show cause notices issued by the management vere accep by 
workers, that the Union on their behalf applied for time till 4.30 P. M. and that 
such time was also granted. What he would further say is that the workers and the 
Union Secretary went to attend the enquiry at 4.30 P. M.,but that the manager then 
told them that the enquiry was already over and that they could all therefore go away. 
He would also say that there are no records in support of this latter allegation and 
that the workers have never mentioned of this conducting of an enquiry before the 
appointed time. In support of themanagements case regarding the domestic enquiry 
there is the evidence of E.W. 1 who conducted the enquiry and exhibits E2 to E 8 
and E. 10. Exhibits E2 to Ey are the show - cause notices issued to the six wor 
kers in question in which the respective charges against them are also detailed and 
therein they are asked to appear at 10 A. M. on 9-11-1956 with their witnesses to 
answer to the charges against them . The acceptance of these notices is admitted . 
Exhibit E8 is the letter sent by the Union Secretary to the management asking for 
time till 4.30 P , M , on 9-11-1956 to comply with the directions in the show cause 
notices. What W.W would say is that workers with the Union Secretary turned 
up at 4-30 p . m . on 9-11-1957 but the management sent them away saying that the 
enquiry was already over. He would also say that neither the workers nor the Unino 
took any steps regarding the above action of the management. The Secretary of the 
Union was before court but he never cared to go into the box and corroborate this 
version of W.Wr. On the other hand E.W.I who is the Security Officer of the 
estate and who conducted the enquiry for the management swears that the manage 
ment waited till 8 P. N. on 9-11-1956 for the workers to turn up, that they did 
not turn up and then enquiry had to be conducted in their absence . He is a retired 
District Superintendent ofPolice from the Mysore Service and he has long experience 
of conducting such enquiries. Exhibit E10 contain the signed statements of the 
witnesses examined for the management and they speak to the alleged serious miscon 
duct by the workers . I find no reason for not accepting the evidence of E. W. 
when he swears that the enquiry was conducted at 8. P. M. on 9-11-1956, in the 
absence of workers,because they failed to turn up for the enquiry. 

The fact that theMagistrate subsequently acquitted these workers in the Criminal 
case against them is not material to this case. His judgement is not in the records. 
What the management would say is that they were let off because ofwant of evidence 
for the prosecution . In a domestic enquiry the managementhas only to be satisfied 
with the general truth of the alleged misconduct. 
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It has been laid down in the wellknown case of the Buckingham and Carnatic 
Mills (1951-11-L.L.J. 314 at 318) as follows ; " the power of the management 
to direct its internal administration which includes the enforcement of discipline 
of the personnel cannot be denied ; but with the emergence of modern concepts 
of social justice that an employee should be protected against vindictive or capri 
cious action on the part of the management which may effect the security of his 
service, this power has to be subjected to certain restrictions but at the same time 
undue interference by a tribunal with administration and management should not 
be encouraged . It would thus be open to the tribunal to examine the findings 
of the management on the charge of misconduct to assure itself that there is evidence 
to support the finding and that he decision of the management is a possible view 
on the evidence before it. In such a case the tribunal should refrain from substi. 
tuting its own judgment for the judgment of the management, as in such matters 
the tribunal does not act like a court of appeal but rather as a supervisory body 
exercising what would ordinarily be regarded as powers of revision for correction 
of basic errors which go to the root of the matter and of perverse findings." 

In this case a domestic enquiry has been conducted by the management after 
giving the workers an opportunity to defend themselves. That enquiry and the 
punishment meted out as a result of such enquiry are not to be interfered with 
by this court unless it is shown that the enquiry has not been in accordance with the 
principles of natural justice or that the inference of guilt arrived at by the person 
who conducted the enquiry was not clearly warranted by the evidence before him . 
As stated in Varshney (M.K.) V . Upper Ganges Valley Electrical Supply Company 
(1957- II-L.L .). 395 at 406 ) principles of natural justice are satisfied , when before 
an employee is held guilty and awarded punishment, he is given an opportunity 
to make his defence after being informed in writing of the misconduct alleged against 
him . In the present case the workers were given an opportunity to put up their 
defence and they applied for time to do so. Time was also granted. In spite 
of that if they failed to turn up and defend themselves they have only to thank them 
selves.for the consequences. The misconduct with which the workers were 
charged if true would cut at the root of decipline in the estate and Exhibit E 10 
statements of persons examined at the enquiry make it clear that the person who 
conducted the enquiry was justified in.holding that the workers were guilty , of 
the charges alleged against them . In my opinion no valid grounds exist for inter 
fering with the punishment meted out by the management after holding a proper 
domestic enquiry. In the result I hold that the six workers are not entitled to 
be reinstated . 

An award to the above effect is hereby passed . 


Labour Court , 
Kozhikode , 
31-10-1957 . 


K. M. EIPE, 

Presiding Officer, 
Labour Court , Kozhikode. 


Annexure 

Nil 


Appendix 
Witnesses of the complainants : 

• W.W. 1. Sri M. Sekharan . 
Exhibits for the complainants : 
Ext. P. 1. Letter dated 11-11-1956 from the estate committee to the Manager , 

Vengacotta Estate . 


5 


1 . 


2 . 


13 


9 . 


Witnesses of the employer : 
E.W. 1 . 

Sri K. G. Abdul Samad Khan .. 
Exhibits for the employer : 
Ext. E. Show cause notice dated 8-11-1956 issued to worker 

Kanakarayan . 
E Show cause notice dated 8-11-1956 issued to worker 
E Kandankutty. 
E 3 . Show cause notice dated 8-11-1956 to worker Arian . 
E 4 . Show cause notice dated 8-11-1956 to worker Gopalan . 
E 5 . Show cause notice dated 8-11-1956 to worker Sekharan . 
E 6. -Show cause notice dated 8-11-1956 to worker Balan . 
E 7. Show cause notice dated 8-11-1956 to worker C. Raman 
E 8 . Letter dated 9-11-1956 of the Union Secretary , to the Manager, 

Vengacotta Estate . 
E Notice dated 9-11-1956 dismissing worker Shekharan . 
E 10. Proceedings recorded at the time of domestic enquiry. 

11. Notice dated 9-11-1956 to eight workers of the Estate. 
E 12. Notice dated 9-11-1956 issued to Kanakarayan to vacate the 

Estate quarters . 
E 13. Notice dated 9-11-1956 issued to Kandankutty to vacate the 
Estate quarters. 

the 
E 14. Notice dated 9-11-1956 issued to A. Ariyan to vacate 

Estate quarters. 
E 15. Notice dated 9-11-1956 issued to C. Gopalan to vacate the 

Estate quarters. 
E 16. Notice dated 9-11-1956 issued to C. Ariyan to vacate the 
E 17. Notice dated 9-11-1956 issued to Cheriya Raman to vacate the 

Estate quarters. 
E 18. Notice dated 9-11-1956 to Sri. Balan to vacate the Estate 

quarters. 
E 19. Letter dated 28-11-1956 to K. P. Mohammed , Field Writer, 

Vengacotta Estate. 
E 20. Memorandum of settlement arrived at before the Labour 

Officer, Kozhikode , on 4-1-1957 . 
E 21 Letter dated 26-11-1956 from the Union to the Labour Officer, 

Kozhikode . 
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Estate quarters. 
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Kerala Gazette No. 47 dated 19th November 1957. 
PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. L. Dis . 22771 /57 / L & LAD . 

Dated, Trivandrum , 6th November 1957. 
The award of the Labour Court, Kozhikode in respect of the 
dispute between the Management of Cooverjee Ardeshir and 
Company, Kozhikode and four workmen of the above company 
viz., Sri Padmanabha Menon , N. K. Ebrahim , K. V.Kuttikrishna 
Panikker and K. V.Abdulla received by Government on 1-11-1957 
is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before the Labour Court, Kozhikode. 

Present : 
SRI K.M.EIPE, B. A. B. L. 

In 
INDUSTRIAL DISPUTE No. 12 OF 1957. 

Between 

THE MANAGEMENT 
OF MESSRS. COOVERJEE ARDESHIR AND COMPANY , KOZHIKODE 

And 
FOUR WORKMEN OF THE COMPANY 
VIZ ., P. PADMANABHA MENON, N. K. EBRAHIM , 
K. V. KUTTIKRISHNA PANIKKER AND 

K. V. ABDULLA . 

AWARD . 
This dispute between theManagement of Messrs. Cooverjee 
Ardeshir and Company, Kozhikode and four workers of the 
above concern was referred to this Court by the Government 
for adjudication as per Order No. L. Dis. 12649 /57 /L & LAD . 
dated 25-7-1957. Thematter referred is : - 

" Is the closure of Messrs. Cooverjee Ardeshir and Company, 
Kozhikode ; bona fide ? If so and if not to what benefit are 
Sarvasri P. Padmanabha Menon , N. K. Ibrahim , K. V. Kutti 
krishna Panikker and K. V. Abdulla , ex -employees entitled ?" 

The four workers have filed separate statements in respect 
of the dispute . The case of worker Sri Padmanabha Menon , as 
set forth in his statement is as follows: -He was an employee 
of the said Company. Sri P. C. Dalal, who died on 27-7-1955 , 
was the proprietor of the concern . The Company which was 
very thriving, were agents for tobacco , petrol, cement etc., and 
and at no time did the concern suffer any loss to the best of his 
knowledge. Deceased Sri P. C. Dalal by his last will appointed 
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Messrs. H. E. De Rozario , P. C. Dalal, Mr. Mehta and 
Dr. A. Balakrishnan Nair as executors. The executors should 
and could have continued the business since it was a thriving 
one at the time of the death of the proprietor . But the executors 
chose to wind up the business. Such winding up was not bona 
fide and the then existing state of affairs of the Company did 
not justify the closure. As such petitioner Mr.Menon is entitled 
to compensation under law . He has put in eight (8 ) years of 
service , is entitled to Rs 416 being four months salary as re 
trenchment benefit under the provision of the IndustrialDisputes 
Act and he claims the same. The statements filed by the other 
three workers are more or less a replica of the statement by 
Mr. Padmanabha Menon , except in respect of their periods of 
service and the amounts claimed as compensation . Petitioner 
Sri Ebrahim has put in two years of service and claims Rs. 64 as 
compensation . Petitioner Sri Kuttikrishna Panikker has put 
in 13 years of service and claims Rs. 420. Petitioner Abdulla 
has put in 13 years of service and claims Rs. 180 as compen 
sation . 

The counter statements for the management filed by Sri 
P. C. Dalal say as follows: -As per the Will of Sri P. C. Dalal 
who was the sole proprietor of Cooverjee Ardeshir and Company , 
the four executors were directed to wind up the business of the 
Company and his residuary estate was devided to his two sisters 
who are very old . Mr. Dalal was 73when he died . The business 
was running at a loss for some years past and he himself had an 
idea of winding it up laterally . The business was mainly 
Commission Agency and for some time before his death the only 
lines were distribution for the Imperial Tobacco Company, The 
CementMarketing Company, and Parry s Potteries . One petrol 
pump of Burmah - Shell was run by the deceased in partnership 
with one Mamoo Koya, whose son is now carrying on the 
business and the accounts of that business show a loss . The 
Company s business was running at loss for some years past, 
the will directed the winding up of the concern , the 
executors were legally bound to wind up and such winding 
up is supported by bona fides and justified by the then state of 
affairs. Sri P. Padmanabha Menon s services were dispensed 
with on 31-3-1956 with onemonth s pay in liew of notice . Further 
more his conduct and service were thoroughly unsatisfactory . 
Even some of the books of account he was in charge of could not 
be got at. He bargained for money to make the books available 
and that was refused. The reference itself is illegal, ultra vires 
and not justified under law . SriMenon is not entitled to any 
retrenchment compensation . The defence of the management in 
respect of the claims put up by workers . Sarvasri Ebrahim , 
Kuttikrishna Panikker and Abdulla is as follows : -These workers 
were attendants in the Petrol Bunk of Burmah -Shell, which was 
run on Partnership basis by the late Mr. P. C. Dalal and one 
Mamoo Koya. On the death of Mr. Dalal, the said partnership 
automatically dissolved and Mammoo Koya also having died the 
petrol business was passed on by the Burmah - Shell to Mammoo 
Koya s son who is now running the same. These three workers 
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are continuing to serve under the latter in the petrol business . 
The closure of Cooverjee Ardeshir Company was in accordance 
with the direction in Sri P. C. Dalal s Will and such closure is 
fully supported by bona fides. These three workers are also not 
entitled to any retrenchment compensation . 

In their replications filed by the four petitioners the Conten 
tion that the closure was without bona fides is reiterated and it 
is further contented that Mammoo Koya was only a salesman 
and not a partner in the petrol business as alleged by the mana 
gement. 

The points that arise for dicision in this dispute are : - 

( 1) Is this an Industrial Dispute or only an Individual 
Dispute ? 

( 2 ) Is the Closure real and bona fide ? 

( 3 ) Are the four Workers entitled to any retrenchment 
compensation in case the Closure was real and bona fide ? 

(4 ) To what benefit are the four workers entitled ? 
Point No. 1. An " Industrial Dispute " has been defined as 
follows in section 2 (k ) of the Industrial Disputes Act, 1947 : 

" Industrial Dispute means any dispute or difference 
between employers and employers, or between employers and 
workmen , or between workmen and workmen , which is 
connected with the employment or non - employment or the 
terms of employment or with the conditions of labour, of any 
person " . The case of the management is that this reference 
as a matter of fact covers four individual disputes between 
the management on the one hand and each one of the four 
workers mentioned in the reference on the other. If this 
contention is accepted the Workers are out of Court, since 
individual disputes do not come within the scope of the 
Industrial Disputes Act. The questions, what is an individual 
dispute , whether it can become an industrial dispute , and if 
so when , have all been the subject matter of various rulings, 
but the most authoritative one is that of the Supreme Court 
in C. P. Transport Services Limited v . R. G. Pat wardhan , 
reported in 1957 I L. L. J. - 27, and approved and followed 
by the same Court in a still later case, News Papers Limited 
v . Industrial Tribunal, Uttar-Pradesh , reported in 1957 II 
L. L. J - 1 . The dictum laid down by these rulings is that a 
dispute between an employer and a single employee cannot 
per se be an industrial dispute, but it may become one if it 
is taken up by a Union or a number of workmen . 

In the present case there were altogether 10 employees 
working in the Office and the petrol pump of Messrs . Cooverjee 
Ardeshir and Company. Of these six have no complaint and 
they do not figure in this dispute . Worker Sri P. Padmanabha 
Menon was an Assistant Accountant working in the Office 
while the three other workers were employees at the petrol 
pump. Upon the business being wound up on the death of its 
sole proprietor Sri P. C. Dalal, these four workers claimed 
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retrenchment compensati on and moved by separate 
petitions the local Labour Officer to take necessary action 
in the matter . The attempts of the Labour Officer to work out 
a settlement having failed , the Government referred this 
dispute for adjudication . What we have to see is whether 
the disputes of these four workers have been taken up by 
any Trade Union or a number of workmen , before the Labour 
Authorities, prior to the reference by the Government. It is 
common ground that these disputes are not backed by any 
Union and that these four workers moved the Labour Officer 
through separate petitions. It is also admitted that these 
four workers with or without the other six employees of 
the concern did not pass any resolution taking up or espousing 
the disputes of these four workers . The workers now rely 
on Exhibits P1, P2 and P3 in support of their position that 
the four workers in question made a common cause of their 
respective individual disputes . Exhibits P1 to P3 are copies 
of requisitions made by the local Labour Officer to Sri 
P. C. Dalal to meet the Labour Officer on thrée separate dates. 
At the bottom of two of them it is stated that a copy of the 
same is being forwarded to petitioner Sri Padmanabha Menon , 
who is also requested to be present with the other three 
petitioners. Exhibit P3 does not contain any such request 
to Mr. Menon . From Exhibits P1 and P2, I am called upon 
to infer that these four workers made common cause of 
their individual disputes before the Labour Authorities. I am 
unable to do so . The Labour Officer has not been examined 
or cited. At the best Exhibits P1 and P2 only show that 
Mr. Menon was requested to bring with him the three other 
workers also . That will not justify the inference that they 
made common cause of their disputes or espoused the cause 
of each other . The very fact that they applied separately 
to the Labour Officer negatives such an inference . I there 
fore find that this dispute is not an industrial dispute, but 
only individual disputes . 

Point No. 2. Even though it is alleged in the statements filed 
by the petitioners that the closure of the concern was with 
out bona fides, Sri Padmanabha Menon and Sri Kuttikrishna 
Panikker who alone deposed on the workers side made no 
serious attempts to make out that the closure was not real 
and bona fide. Sri P. C. Dalal was the sole proprietor of the 
concern and he died a very old man . In his last Will which has 
been marked as Exhibit E9, he has clearly directed the 
executors of his Will to wind up his business. 

The two 
legatees under his Will are his two spinster sisters who are 
also admitted to be very old . Exhibit E4, which contains 
the profit and loss account of the concern for period ended 
27-7-55 shows that the net loss for the year was Rs. 22,000 
and odd . Thus the business was far from flourishing, even 
at the time of Mr. Dalal s death . Mr. Padmanabha Menon 
himself has admitted in the box that the activities of the 
concern had dwindled down to a very small dimension at 
the time of its closure. The executors were bound to wind 
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up the businss under the Will. I hold that the closure was 
bona fide, real and amply justified by the then state of affairs . 

Point No. 3. It has been held by the Supreme Court in 
Barsi Railway Company Limited v . JOGLEKAR and others 
(1957 I L. L. J. 243 ) 

Banaras Ice Factory Limited v . Their Workers ( 1957 - I 
L. L. J.253) and in / that there is no retrenchment of workers 
as contemplated by the Industrial Disputes Act when all 
the workmen are discharged on accound of bona fide closure 
of a business , since there can be no retrenchment unless 
there is discharge of surplus labour or staff in a continuing 
or running industry . In the light of these 2 rulings it is 
clear that the workers in question have not been retrenched 
under law since the closure of the business was total real 
and bona fide. Point found accordingly . 

Point No. 4. In consonance with my above findings I 
hold that the four Workers in question are not entitled to 
any benefits . 

Before closing I would like to add a word more. Workers 
Sri Ebrahim , and Sri Abdulla are admittedly still working in 
the petrol pump upon the old scale of pay and without break 
of service. Sri Kuttikrisha Panikker is also an employee 
there without break of service but his remuneration has 
been reduced from Rs. 56 a month to Rs. 35. Mr. Nataraj Iyer , 
the learned counsel for the management submitted at the 
time of arguments that he would see that the executors pay 
a fair amount to Sri Kuttikrishna Panikker in lieu of his 
past satisfactory service and the diminished remuneration 
he is now obtaining. I am happy over this concession and 
expect that this would be carried out on an early date . 

In the result I pass an award to the effect that an 
industrial dispute as contemplated by law does not exist in 
this case and that the four workers in question are not entitled 
to any benefits since the closure was bona fide. In the 
circumstances of this case, I make no order as to costs. 
Labour Court, 

K. M. EIPE, 
Kozhikode, 

Presiding Officer, 
31-10-1957. 

Labour Court, 
Kozhikode. 
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ANNEXURE . 

Nil. 


Appendix. 
Witnesses for the complainants . 

W. W. 1. Sri P. Padmanabha Menon . 

W.W. 2. Sri K. V. Kuttikrishna Panikker. 
Exhibits for the complainants. 
Ext. P. 1. Copy of letter No. 725/56 dated 15-12-1956 of the 

Labour Officer , Kozhikode addressed to Sri 

P. C. Dalal and copy to Sri P. Padmanabha Menon . 
Ext. P. 2. Copy of letter No. 725/56 dated 21-1-1957 of the 

Labour 

Officer, Kozhikode addressed to Sri 
P. C. Dalal with a copy to Sri P. Padmanabha 

Menon . 
Ext. P. 3. Copy of letter No. 725/56 dated 8-11-1956 of the 

Labour Officer, Kozhikode to Sri P. C. Dalal with 

a copy to Sri P. Padmanabha Menon . 
Ext. P. 4. Copy of letter No. 725/56 dated 12-4-1957 of the 

Labour Officer, Kozhikode addressed to the 
Secretary, Labour Department, Trivandrum through 

the Labour Commissioner , Trivandrum . 
Ext. P. 5. Copy of letter dated 29-6-1957 from the petitioners 

addressed to the Secretary , Labour Department, 

Trivandrum 
Ext. P. 6. Letter dated 31-5-1956 of Sri Nataraja Iyer, 

Advocate to Hajee K.Mohammed Naha, Advocate . 
Ext. P. 7. Attendance Register maintained in Cooverjee 

Ardeshir and Company s Petrol Pump No. M. 101 

from August 1951 to March 1955 . 
Ext. P. 8. Visit Book maintained in Cooverjee Ardershir and 

Company s Petrol Pump. 
Ext. P. 9. Post card dated 19-7-1955 signed by Sri P. C. Dalal 

addressed to Sri K , V. Kuttikrishna Panikker. 
Witnesses for the Employer. 
E. W. 1. Sri H. E. De Rozario . 
Exhibits for the Employer . 
Ext. E. 1. Copy of letter dated 18-5-1956 from Hajee 

K.Mohammed Naha , Advocate to the Executors of 

the Estate of late P. C. Dalal. 
Ext. E. 2. Copy of petition dated 26-7-1956 to the Government 

of Madras filed by Sri P. Padmanabha Menon . 
Ext. E. 3. Audited accounts for the year ending 31st Decem 

ber 1954 of Messrs . Cooverjee Ardeshir and 
Company , Kozhikode . 
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Ext. E. 4. Audited accounts for the period ended 27-7-1955 of 
Messrs . Cooverjee Ardeshir and 

Company , 
Kozhikode. 
Ext. E. 5. Letter dated 6-8-1953 from P. M. Ali Koya to 

Messrs . Cooverjee Ardeshir and Company, 

Kozhikode . 
Ext. E. 6. Letter dated 5-9-1953 from Ali Koya to Messrs . 

Cooverjee Ardeshir and Company, Kozhikode. 
Ext. E. 7. Letter dated 11-9-1953 from Ali Koya to Messrs. 

Cooverjee Ardeshir and Company, Kozhikode . 
Ext. E. 8. Letter dated 17-11-1953 from Sri Ali Koya to 

Messrs. Cooverjee Ardeshir and Company, 

Kozhikode. 
Ext. E. 9. Copy of the will of P. C. Dalal . 
Ext. E. 10. Copy of letter from K. Ali Koya, Advocate , 

Kozhikode dated 23-5-1956 to the executors of the 

estate of Sri P. C. Dalal. 
Ext. E. 11. Copy of letter dated 26-5-1956 from Sri S.Nataraja 

Iyer , Advocate , Kozhikode to Sri K. Ali Koya , 
Advocate , Kozhikode . 
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Kerala Gazette No. 47 dated 19th November 1957. 
PART I 

Section i 
Law Department 

NOTIFICATION . 
No. LD (b ) 2-6230 |57 |Law . 

Dated , Trivandrum , 30th October 1957. 
The following Acts which were recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II, Section 1, dated the 18th September , 
1957, are hereby republished for general information . The 
Acts as passed by the Houses of Parliament received the assent 
of the President on the 17th September 1957. 

By order of the Governor, 
1 

P. NARAYANASWAMI, 

Addl. Secretary . 
The Expenditure Tax Act, 1957 (Act No. 29 of 1957) 
The Minimum Wages (Amendment) Act, 1957 (Act No. 30 of 1957) 
The Dhoties (Additional Excise Duty ) Amendment Act, 1957 

(Act No. 31 of 1957) 
The Forward Contracts (Regulation ) Amendment Act, 1957 (Act 
..: No. 32 of 1957) . 
The Cotton Fabrics (Additional Excise Duty) Act, 1957 (Act No. 33 

of 1957) 
The Indian Succession (Amendment ) Act, 1957 (Act No. 34 of 1957) 
The Insurance ( Amendment ) Act, 1957 (Act No. 35 of 1957 ) 

The Repealing And Amending Act, 1957 (Act No. 36 of 1957) 
1. THE EXPENDITURE- TAX ACT, 1957 

ARRANGEMENT OF SECTIONS 

CHAPTER I 

PRELIMINARY 
CLAUSES . 

1. Short title, extent and commencement . 
2. Definitions. 

CHAPTER II 
CHARGE OF EXPENDITURE - TAX AND EXPENDITURE 

SUBJECT TO SUCH CHARGE 
3. Charge of expenditure -tax . !!!: 
4 . Amounts to be included in taxable expenditure. 
5. Exemption from expenditure -tax in certain cases . 
6. Deductions to be made in computing the taxable 
expenditure. 

CHAPTER III 

EXPENDITURE -TAX AUTHORITIES 
7. Expenditure -tax Officers. 
8. Appellate Assistant Commissioners of Expenditure-tax . 

9 . Commissioners of Expenditure -tax. 
10. Inspecting Assistant Commissioners of Expenditure 

tax . 
11. Expenditure -tax Officers to be subordinate to the Com . 

missioner of Expenditure -tax and the Inspecting 

Assistant Commissioner of Expediture- tax. 
12. Expenditure-tax authorities to follow orders, etc., of 

the Board . 
G , 3567 
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CHAPTER IV 

ASSESSMENT 
CLAUSES . 

13. Return of expenditure . 
14. Return after the due date and amendment of return . 
15. Assessment. 
16. Expenditure escaping assessment . 
17. Penalty for concealment. 

CHAPTER V 
LIABILITY TO ASSESSMENT IN SPECIAL CASES 
18. Tax of deceased persons payable by legal representa 

tive. 
19. Assessment after partition of a Hindu undivided 

family. 
20. Settlement of tax payable in certain cases . 

CHAPTER VI 
APPEALS, REVISIONS AND REFERENCES 
21. Appeal to the Appellate Assistant Commissioner from 
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THE EXPENDITURE -TAX ACT, 1957 

(No. 29 of 1957 ) 

AN 

ACT 
to provide for the levy of a tax on expenditure . 

Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows : 

CHAPTER I 

PRELIMINARY 
1. Short title , extent and commencement. ( 1 ) . This Act 
may be called the Expenditure-tax Act , 1957. 

( 2 ) It extends to the whole of India except the State of 
Jammu and Kashmir . 

( 3 ) It shall come into force on the 1st day of April , 1958. 
2. Definitions. In this Act , unless the context otherwise 
requires - 

( a ) " Appellate Assistant Commissioner " means a per 
son empowered to exercise the functions of an Appellate 
Assistant Commissioner of Expenditure -tax under sec 
tion 8 ; 

( b ) " Appellate Tribunal" means the Appellate Tribunal 
appointed under section 5A of the Incometax Act ; 

( c ) " assessee" means an individual or a Hindu undivided 
family by whom expenditure-tax or any other sum of 
money is payable under this Act, and includes every 
individual or Hindu undivided family against whom any 
proceeding under this Act has been taken for the assess 
ment of his expenditure; 

( d ) " assessment year" means the year for which tax is 
chargeable under section 3 ; 

( e ) " Board " means the Central Board of Revenue consti 
tuted under the Central Board of Revenue Act, 1924 ( 4 of 
1924 ) ; 

( f) " Commissioner " means a person empowered to exer 
cise the functions of a Commissioner of Expenditure- tax 
under section 9 ; 
( g ) " dependant" means 

( i ) where the assessee is an individual, his or her 
spouse or child wholly or mainly dependent on the 
assessee for support and maintenance ; 
(ii) where the assessee is a Hindu undivided family 

( a ) every coparcener other than the karta ; and 

(b ) any other member of the family who under any 
law or order or decree of a court, is entitled to mainte 
nance from the joint family property ; 
(h ) " expenditure " means any sum in money or money s 
worth , spent or disbursed or for the spending or disburs 
ing of which a liability has been incurred by an assessee, 
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and includes any amount which under the provisions of 
this Act is required to be included in the taxable expendi 
ture ; 

(i ) " Expenditure -tax Officer " means the Income-tax 
Officer authorised to perform the functions of an Expendi 
ture- tax Officer under section 7 ; 

(1) " Income-tax Act" means the Indian Income tax Act, 
1922 ( 11 of 1922 ) ; 

( k ) " Income- tax Officer" means a person appointed to be 
an Income-tax Officer under the Income-tax Act ; 

( 1) " Inspecting Assistant Commissioner of Expenditure 
tax" means a person empowered to exercise the functions 
of an Inspecting Assistant Commissioner of. Expenditure 

tax under section 10 ; 
*** (m ) " prescribed " means prescribed by rules made under 

this Act ; 

(n ) " previous year" in relation to any assessment year, 
means the previous year as defined in clause ( 11 ) of sec 
tion 2 of the Income- tax Act if an assessment were to be 
made under the said Act for that year : 

Provided that where in the case of an assessee there are 
different previous years under the Income-tax Act for 

different sources of income, the previous year shall be that 
3 previous year which expired last ; 

( 0 ) " taxable expenditure" means the total expenditure 
of an assessee liable to tax under this Act. 

CHAPTER II 
CHARGE OF EXPENDITURE -TAX AND EXPENDITURE : 1 

SUBJECT TO SUCH CHARGE 
3. Charge of expenditure -tax.— ( 1 ) Subject to the other 
provisions contained in this Act, there shall be charged for 
every financial year commencing on and from the first day of 
April, 1958, a tax (hereinafter referred to as expenditure-tax ) 
at the rate or rates specified in the Schedule in respect of the 
expenditure incurred by any individual or Hindu undivided 
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familrovided that mos expenditure-tax shall be payable by an 


assessee for any assessment year if his income from all sources 
during the relevant previous year as reduced by the amount of 
taxes to which such income may be liable under any other law 
for the time being in force does not exceed rupees 

thirty -six 
thousand. 

( 2 ) For the removal of doubts, it is hereby declared that 
nothing contained in this Act shall require the inclusion in the 
taxable expenditure of an assessee for any year of expenditure 
for the spending or disbursing of which a liability has already 
been incurred and which has been included in the taxable 
expenditure for any earlier year. 

4. Amount to be included in taxable expenditure . - Unless 
otherwise provided in section 5 , the following amounts shall 
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be included in computing the expenditure of an assessee liable 
to tax under this Act, namely : 

( i) any expenditure incurred , whether directly or in 
directly , by any person other than the assessee in respect 
of any obligation or personal requirement of the assessee 
or any of his dependants which , but for the expenditure 
having been incurred by that other person , would have 

been incurred by the assessee , to the extent to which the 
in amount of all such expenditure in the aggregate exceeds 
Rs. 5,000 in any year ; 

( ii) any expenditure incurred by any dependant of the 
assessee for the benefit of the assessee or of any of his 
dependants out of any gift, donation or settlement on trust 
or out of any other source made or created by the assessee , 
whether directly or indirectly , 

Explanation . For the removal of doubts it is hereby 
declared that nothing contained in this section shall be deemed 
to require the inclusion in the expenditure of the assessee of 
any expenditure incurred by any other person for or on behalf 
of the assessee by way of customary hospitality or which is of 
a trivial or inconsequential nature . 

5. Exemption from expenditure -tax in certain cases. No 
expenditure -tax shall be payable under this Act in respect of 
any such expenditure as is referred to in the following clauses, 
and such expenditure shall not be included in the taxable 
expenditure of an assessee 

(a ) any expenditure, whether in the nature of revenue 
expenditure or capital expenditure, incurred by the 
assessee wholly and exclusively for the purpose of the 
business, profession , vocation or occupation carried on by 
him or for the purpose of earning income from any other 
source; 

1. (b ) any expenditure incurred by the assessee, or on 
*** 1. his behalf by his employer , wholly and necessarily in con 

nection with the discharge of duties arising out of the 
assessee s employment; 

( c ) any expenditure incurred by or on behalf of the 
assessee wholly and necessarily in connection with the 
discharge of any duties assigned to him by the Government ; 

(d ) any expenditure incurred on behalf of the assessee 
by way of any such passage concessions as are referred to 
in clause (via ) of sub -section ( 3 ) of section 4 of the In 
come-tax Act ; 

( e ) any expenditure incurred by the assessee in con 
nection with the acquisition of any immovable property 
or in the construction , repair , maintenance or improvement 
of any immovable property belonging to him ; 

(f ) any expenditure incurred by the assessee by way of 
investment in deposits, loans, shares and securities, or in 
bullion , precious stones or jewellery ; 
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( g ) subject to such rules as the Central Government 
may make in this behalf any expenditure incurred by the 
assessee in the purchase of products of any cottage indus 
try in India , books or any work of art ; 

( h ) any expenditure incurred by the assessee by way of 
contribution as capital to a firm or other association of per 
sons in consideration of a share in the profits of the firm 
or association ; 

( i) any expenditure incurred by the assessee by way of 
repayment of loan or other borrowing, or by way of pay 
ment of interest thereon , not being interest on any loan 
or other borrowing utilised for incurring expenditure liable 
to tax under this Act ; 

(j) any expenditure incurred by the assessee by way 
of, or in respect of, any gift, donation or settlement on 
trust or otherwise for the benefit of any other person ; 

( k ) any expenditure incurred by the assessee for pay 
sing premiums in respect of any policy of insurance 
( i) on the life of the ass 

or any of his depend 
ants ; or 

( ii ) for the education or marriage of any of his 
dependants ; or 

(iii) for insuring the health of the assessee or cover 
ing any accident which may befall him or any disability 
to which he may become subject ; or 

( iv ) covering any property (other than aircraft, motor 
vehicles or other transport vehicles ) against loss or 
damage due to fire or theft ; 

( 1) any expenditure incurred by the assessee in the pur 
chase or maintenance of live-stock ; 

(m ) any expenditure incurred by the assessee.for any 
public purpose of a charitable or religious nature : 

Provided that this clause shall not apply in the case of 
any expenditure_incurred outside India for any such pur 
pose unless the Board , having regard to the circumstances 
relating thereto , otherwise directs ; 

( n ) any expenditure incurred by the assessee out of 
any allowance in the nature of an entertainment allow 
ance referred to in clause ( ii) of sub -section ( 2 ) of section 
7 of the Income-tax Act in respect of which income-tax 
is not payable ; 
( o ) any expenditure incurred outside India 

( i) from any source, by an assessee who is not a 
citizen of India and is not resident in India ; or 

( ii) from any income or capital accrued or realised 
outside India by an assessee who is not a citizen of India 
but is resident in India or, being a citizen of India or a 
Hindu undivided family , is not resident or not ordinarily 
resident in India ; 

Explanation . - For the purpose of this clause , an indi 
vidual or a Hindu undivided family shall be deemed to be 


not resident or not ordinarily resident in India during any 
year, if in respect of the corresponding assessment year 
he or it, as the case may be, is not resident or not ordi 
narily resident in India within the meaning of the Income 
tax Act ; 

(p ) any expenditure incurred by way of contribution 
to provident, thrift or superannuation fund ; 

(q ) any expenditure, not being personal expenditure, in 
curred by the assessee out of the sums, if any , guaranteed 
or assured by the Central Government as his privy purse 
for meeting any expenses in respect of 

(i) the maintenance of any member of his retinue 
and the payment of salaries, allowances and pensions to 
members of his staff or to persons who have retired from 
his service ; 

( ii ) the maintenance of any one building declared by 
the Central Government as his official residence under 
paragraph 13 of the Merged States ( Taxation Conces 
sions) Order, 1949, or paragraph 15 of the Part B 
States ( Taxation Concessions) Order , 1950 ; 

(iii ) the maintenance of any conveyances or animals 
for official purposes ; 

( iv ) the maintenance of any relatives dependant on 
him for maintenance ; 

( v ) .the performance of any official ceremonies ; 
which expences, having regard to the status of the assessee 
or to the practice of the family to which the assessee 
belongs , have to be or are being incurred by him and are, 
in the opinion of the Expenditure-tax Officer , reasonable : 

Provided that the Expenditure- tax Officer shall not fix 
the amount of such expenditure without the previous 
approval of the Commissioner ; 

(r ) any expenditure incurred by the assessee or any of 
his dependants , and where the assessee is a Hindu undivided 
family by any member of the family , in connection with 
any election to any legislative, municipal or other public 
authority in India for which the assessee, dependant or 
member, as the case may be, is a candidate, to the extent 
to which such expenditure is not in excess of the limits, if 
any , fixed under any law for the time being in force 

relating to such elections. 
6. Deductions to be made in computing the taxable expen 
diture.- ( 1 ) The taxable expenditure of an assessee for any 
year shall be computed after making the following deductions 
and allowances , namely : 

( a ) any taxes, including the expenditure-tax payable 
under this Act, duties, cesses, rates or fees paid to the 
Government or a local authority , but not including 

( i) taxes or fees in respect of any conveyance or other 
movable asset intended for the personal use of the asses 
see or any of his dependants ; 
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(ii) customs duties on , or taxes on the purchase of, 
articles imported or purchased for the personal use of 
the assessee or any of his dependants ; 

(b ) any expenditure lawfully incurred by the assessee 
in respect of any civil or criminal proceedings to which 
he is a party ; 
(c ) any expenditure incurred by the assessee 

(i) if an individual, in respect of his own marriage 
or the marriage of any of his dependants, and 

(ii) if: a Hindu undivided family, in respect of the 
marriage of the karta or any other member of the 

family, 
subject to a maximum of Rs. 5,000 in each marriage; 

(a ) four - fifths of any expenditure incurred by way of 
capital expenditure on the purchase of furniture and other 
household goods, motor -cars and other conveyances or any 
other articles for the personal use of the assessee or any 
of his dependants : 

Provided that where a deduction as aforesaid is made, 
one- fifth of the said capital expenditure shall be deemed 
:: to be incurred by the assessee in each of the four years 

succeeding the previous year in which the expenditure was 
incurred and no deduction shall be made under this clause 
in the assesment for any succeeding year in respect of 
expenditure so deemed to hav been incurred in any earlier 
year ; 

( e ) any expenditure incurred by the assessee on the 
maintenance of his parents subject to a maximum of 
Rs. 4,000 ; 
( f ) any expenditure incurred by the assessee 

( i) if an individual, in respect of his own medical 
treatment or the medical treatment of any of his 
dependants or parents, and 

( ii ) if a Hindu undivided family, in respect of the 
medical treatment of the karta or any other member of 

the family , .. 
subject to a maximum of Rs. 5,000 in the case of an in 
dividual or a Hindu undivided family which consists only of 
the karta , his wife and children , and Rs. 10,000 in the case 
of any other Hindu undivided family : 

Provided that the assessee may carry forward to the 
next year and the year immediately following any portion 
of the said sum of Rs. 5,000 or Rs. 10,000 as the case may 


many of 


be, unexpended during any year: 


Provided further that in the case of an assessee who 
immediately before the commencement of this Act has 

been incurring a higher expenditure on the medical treat 
!! ment of himself or any of his dependants or his parents, 

the Expenditure-tax Officer may, in any of the five years 
commencing from the 1st day of April, 1958 , increase the 
allowance specified in this clause to such extent as he may 


think reasonable for that year , but so as not to exceed 
Rs. 20,000 ; 

( g ) any expenditure incurred by the assessee in respect 
of the education of himself or any his dependants and 
where the assessee is a Hindu undivided family , or any 
member of the family , in any country outside India, subject 
to a maximum of Rs. 8,000 per year ; 
(h ) a basic allowance 

( i) where the assessee is an individual, of Rs. 30,000 ; 
and 

( ii) where the assessee is a Hindu undivided family , 
of Rs. 30,000, in respect of the karta and his wife and 
children , and a further allowance of Rs. 3,000 for every 
additional coparcener , provided that the basic allowance 
for the Hindu undivided family as a whole shall not 
exceed Rs. 60,000 in any case; 

( i) any expenditure incurred by the assessee in any 
country outside India any case where he is not a citizen . 
of India but is resident in India, to the extent to which 
such expenditure is not admissible under clause ( c ) or 
clause ( e ) or clause (f ) or clause ( g ) , subject to a maxi 
mum of Rs. 10,000 . 

( 2 ) If the assessee claims on or before making a return 
for the assessment year commencing on the 1st day of April, 
1958, that instead of the deductions permissible under clauses 
(b ) , ( c ) , ( d ) , ( e ) , ( f ) , ( g ), (h ) and ( i) of sub- section ( 1 ) , 
the deductions and allowances permissible in his case shall be 
determined having regard to his actual expenditure in the last 
three previous years immediately preceding the previous year 
relevant to the assessment year commencing on the 1st day 
of April, 1958 , then , notwithstanding anything contained in 
sub -section ( 1 ) , instead of the deductions and allowances 
permissible under the clauses aforesaid , there shall be allowed 

( a ) a sum equal to 75 per cent. of the average annual 
expenditure of the assessee for the said three years com . 
puted after taking into account the exemptions mentioned 
in section 5 and the deduction permissible under clause 
( a ) of sub -section ( 1 ) of this section ; or 

( b ) Rs. 75,000 ; 
whichever is less . 

( 3 ) The limit of Rs. 75,000 referred to in sub -section ( 2 ) 
shall be progressively reduced by a sum of Rs. 5,000 every 
year commencing from the assessment year ending on the 31st 
day of March , 1960: 

Provided that this sub-section shall cease to apply to an 
assessee in relation to and from the year in which the progres 
sive reduction, if allowed , would have the effect of bringing the 
limit so reduced to a figure below the aggregate amount of 
the allowances and deductions permissible under clauses (b ) 
to (i) inclusive of sub -section ( 1 ) . 


C. 567 


10 


( 4 ) If the assessee proves in any year that in respect of 
any sum out of which any expenditure incurred is chargeable 
to tax under this Act he has paid in any foreign country any 
tax under any law for the time being in force in that country 
relating to taxes on income, wealth or expenditure, he shall be 
entitled to a deduction from the expenditure chargeable to tax 
under this Act of that portion of the tax paid in the foreign 
country as is attributable to the amount of such expenditure . 

CHAPTER III 

EXPENDITURE - TAX AUTHORITIES 
7. Expenditure-tax Officers.-- Every Income-tax Officer 
having jurisdiction or exercising powers as such under the 
Income-tax Act in respect of any individual or Hindu undivided 
family shall perform the functions of an Expenditure-tax 
Officer under this Act in respect of such individual or Hindu 
undivided family . 

8. Appellate Assistant Commissioners of Expenditurc- : 
tax. - The Board may empower as many persons as it thinks 
fit to exercise under this Act the functions of an Appellate 
Assistant Commissioner of Expenditure-tax , and on being so 
empowered the Appellate Assistant Commissioners of Expen 
diture-tax shall perform their functions in respect of such 
areas or such persons or such classes of persons as the Board 
may direct , and where such directions have assigned to two 
or more Appellate Assistant Commissioners the same area 
or the same persons or the same classes of persons, they shall 
perform their functions in accordance with such orders as the 
Board may make for the distribution and allocation of the work 
to be performed . 

9. Commissioners of Expenditure -tac. — The Board may 
empower as many persons as it thinks fit to exercise under 
this Act the functions of a Commissioner of Expenditure -tax, 
and on being so empowered the Commissioners of Expenditure 
tax shall perform their functions in respect of such areas or 
such persons or such classes of persons as the Board may 
direct, and where such directions have assigned to two or more 
Commissioners of Expenditure -tax the same area or the same 
persons or the same classes of persons, they shall have concur 
rent jurisdiction subject to such orders, if any, as the Board 
may make for the distribution and allocation of the work to 
be performed . 

10. Inspecting Assistant Commissioners of Expenditure 
tax . — The Commissioner of Expenditure -tax may empower as 
many persons as he thinks fit to exercise under this Act the 
functions of an Inspecting Assistant Commissioner of Expen 
diture-tax and on being so empowered the Inspecting Assistant 
Commissioners of Expenditure -tax shall perform their func 
tions in respect of such areas or such persons or such classes 
of persons as the Commissioner of Expenditure-tax may direct . 
and where such directions have assigned to two or more 
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Inspecting Assistant Commissioners of Expenditure - tax the 
same area or the same persons or the same classes of persons 
they shall perform their functions in accordance with such 
orders as the Commissioner of Expenditure- tax may make for 
the distribution and allocation of the work to be performed . 

11. Expenditure-tax Officers to be subordinate to the Com 
missioner of Expenditure- tax and the Inspecting Assistant Con 
missioner of Expenditure-tax. — The Expenditure-tax Officers 
shall be subordinate to the Commissioner of Expenditure-tax 
and the Inspecting Assistant Commissioner of Expenditure-tax 
within whose jurisdiction they perform their functions. 

12. Expenditure -tax authorities to follow orders, etc., of 
the Board .-- All Officers and other persons employed in the 
execution of this Act shall observe and follow the orders , 
instructions and directions of the Board : 

Provided that no orders , instructions, or directions shall 
be given by the Board so as to interfere with the discretion 
of the Appellate Assistant Commissioner of Expenditure-tax 
in the exercise of his appellate functions. 

CHAPTER IV 

ASSESSMENT 
13 . Return of expenditure.- ( 1 ) Every person whose expen 
diture for the pervious year was of such an amount as to 
render him liable to expenditure-tax under this Act shall, 
before the thirtieth day of June of the corresponding assess 
ment year, furnish to the Expenditure-tax Officer a return in 
the prescribed form and verified in the prescribed manner set 
ting forth his expenditure for the previous year . 

( 2 ) If the Expenditure -tax Officer is of the opinion that 
the expenditure of any person for any year is of such an 
amount as to render him liable to expenditure- tax, then , not 
withstanding anything contained in sub - section ( 1 ) , he may 
serve a notice upon such a person requiring him to furnish 
within such period, not being less than thirty days , as may be 
specified in the notice, a return in the prescribed form and veri. 
fied in the prescribed manner and setting forth such other 
particulars as may be required in the notice relating to the 
expenditure of such person for the previous year mentioned 
in the notice. 

( 3 ) The Expenditure -tax Officer may, if he is satisfied 
that it is necessary to do so, extend the date for the delivery 
of the return under this section . 

14. Return after the due date and amendment of return . 
If any person has not furnished a return within the time 
allowed under section 13 , or having furnished a return under 
that section discover s any omission or a wrong statement 
therein , he may furnish a return or a revised return , as the 
case may be, at any time before the assessment is made 

.. 
15. Assessment.- ( 1). If the Expenditure-tax Officer is 
satisfied without requiring the presence of the assessee or 
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production by him of any evidence that a return made under 
section 13 or section 14 is correct and complete, he shall assess 
the taxable expenditure of the assessee and determine the 
amount payable by him as expenditure-tax . 

( 2 ) If the Expenditure-tax Officer is not so satisfied , he 
shall serve a notice on the assessee, requiring him either to 
attend in person at his office on a date to be specified in the 
notice, or to produce or cause to be produced on that date any 
evidence on which the assessee may rely in support of his 
return . 

( 3 ) The Expenditure-tax Officer , after hearing such 
evidence as the person may produce and such other evidence 
as he may require on any specified points , shall, by order in 
writing, assess the taxable expenditure of the assessee and 
determine the amount payable by him as expenditure-tax . 

(4 ) For the purpose of making an assessment under this 
Act, the Expenditure -tax Officer may serve on any person who 
has made a return under sub -section ( 1 ) of section 13 or upon 
whom a notice has been served under sub -section ( 2 ) of that 
section , a notice requiring him to produce or cause to be pro 
duced on a date specified in the notice such accounts, records 
or other documents as the Expenditure -tax Officer may require . 

(5 ) If any person fails to make a return in response to 
any notice under sub -section ( 2 ) of section 13 or fails to 
comply with the terms of any notice issued under sub- section 
( 2 ) or sub - section ( 4 ) , the Expenditure- tax Officer shall make 
the assessment to the best of his judgment and determine the 
amount payable by the person as expenditure-tax on the basis 
of such assessment. 

16. Expenditure escaping assessment. - If the Expenditure 
tax Officer 

( a ) has reason to believe that by reason of the.omis 
sion or failure on the part of the assessee to make a return 
of his expenditure under section 13 for any assessment 
year, or to disclose fully and truly all material facts neces 
sary for his assessment for that year, the expenditure 
chargeable to tax has escaped assessment for that year, 
whether by reason of underassessment or assessment at 
too low a rate or otherwise ; or 

(b ) has in consequence of any information in his posses 
sion reason to believe , notwithstanding that there has been 
no such omission or failure as is referred to in clause ( a ), 
that the expenditure chargeable to tax has escaped assess 
ment for any assessment year, whether by reason of under 

assessment or assessment at too low a rate or otherwise ; 
he may, in cases falling under clause ( a ) at any time within 
eight years and in cases falling under clause (b ) at any time 
within four years of the end of that assessment year, serve . 
on the assessee a notice containing all or any of the require 
ments which may be included in a notice under sub -section ( 2 ). 
of section 13, and may proceed to assess or reassess -such 
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expenditure, and the provisions of this Act shall ,. so far as 
may be, apply as if the notice had issued under that sub 
section . 

17. Penalty for concealment.- ( 1 ) If the Expenditure- tax 
Officer, Appellate Assistant Commissioner , Commissioner cr 
Appellate Tribunal in the course of any proceedings under this 
Act is satisfied that any person 

( a ) has -without reasonable cause failed to furnish the 
return of his expenditure which he is required to furnish 
under sub - section ( 1 ) or sub - section ( 2 ) of section 13 
or section 16 , or has without reasonable cause failed to 
furnish it within the time allowed and in the manner 
required ; or 

(b ) has without reasonable cause failed to comply with 
a notice under sub - section ( 2 ) or sub -section ( 4 ) of 
section 15 ; or 

( c ) has concealed the particulars of any expenditure 
or deliberately furnished inaccurate particulars thereof, 
he or it may by order in writing, direct that such person 
shall pay by way of penalty 

( î) in the case referred to in clause ( a ) , in addition 
to the amount of expenditure-tax payable by him a sum 
not exceeding one-and -a -half times the amount of such 
tax, and 

( ii ) in the case referred to in clause ( b ) or clause 
( c ) , in addition to the amount of expenditure -tax pay 
able by him a sum not exceeding one-and -a -half times 
the amount of the tax , if any, which would have been 
avoided if the expenditure returned by such person had 

been accepted as correct . 

( 2 ) No order shall be made under sub -section ( 1 ) unless 
the person concerned has been given a reasonable opportunity 
of being heard . 

( 3 ) No prosecution for an offence under this Act shall 
be instituted in respect of the same facts in relation to which 
a penalty has been imposed under this section . 

(4 ) The Expenditure -tax Officer shall not impose any 
penalty under this section without the previous approval of 
the Inspecting Assistant Commissioner of Expenditure-tax. 

CHAPTER V 
LIABILITY TO ASSESSMENT IN SPECIAL CASES 
18. Tax of deceased persons payable by legal representa 
tive.- ( 1 ) Where a person dies, his executor, administrator 
or other legal representative shall be liable to pay out of the 
estate of the deceased person to the extent to which the estate 
is capable of meeting the charge, the expenditure-tax assessed 
as payable by such person , or any sum which would have been 
payable by him under this Act if he had not died . 

(2 ) Where a person dies without having furnished a 
return under the provisions of section 13 or after having furni 
shed a return which the Expenditure -tax Officer has reason to 


believe to be incorrect or incomplete , the Expenditure-tax Officer 
may make an assessment of the expenditure of such person and 
determine the expenditure -tax payable by the person on the 
basis of such assessment, and for this purpose may, by the 
issue of the appropriate notice which would have had to be 
served upon the deceased person if he had survived , require 
from the executor , administrator or other legal representative 
of the deceased person any accounts, documents or other evi 
dence which might under the provisions of section 15 have been 
required from the deceased person . 

( 3 ) The provisions of section 13, section 14 and section 
15. shall apply to an executor , administrator or other legal 
representative as they apply to any person referred to in those 
sections. 

19. Assessment after partition of a Hindu undivided 
family .- ( 1 ) Where , at the time of making an assessment, it 
is brought to the notice of the Expenditure -tax Officer that 
a partition has taken place among the members of a Hindu 
undivided family, and the Expenditure -tax Officer, after 
inquiry , is satisfied that the joint family property has been 
partitioned as a whole among the various members or groups 
of members in definite portions he shall record an order to 
that effect, and make assessments on the expenditure of the 
undivided family as such for the assessment year or years 
including the year relevant to the previous year in which the 
partition has taken place, and each member or group of 
members shall be liable jointly and severally for the tax assess 
ed on the expenditure of the joint family as such . 

( 2 ) Where the Expenditure - tax Officer is not so satisfied , 
he may , by order, declare that such family shall be deemed for 
the purposes of this Act to continue to be a Hindu undivided 
family liable to be assessed as such . 

20. Settlement of tax payable in certain cases.- ( 1 ) Where 
an assessee who is in receipt of sums guaranteed or assured 
by the Central Government as his privy purse applies to the 
Central Government in the prescribed manner and within the 
prescribed time for the settlement of the expenditure -tax pay 
able by him under this Act for any assessment year, then , not 
withstanding anything contained in Chapter IV , the Central 
Government may, having regard to the obligations which 
according to the practice, usage or tradition of the family 
to which the assessee belongs have to be or are being dis 
charged by him , assess the expenditure-tax payable by him 
for the assessment year , to be such sum as to the Central 
Government appears proper . 

( 2 ) Any order assessing any sum as being payable for 
any assessment year under sub -section ( 1 ) may, if the Central 
Government so directs, have effect for any subscquent assess 
inent year or years, 
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CHAPTER VI 
APPEALS, REVISIONS AND REFERENCES 
21. Appeal to the Appellate Assistant Commissioner from 
orders of Expenditure-tax afficers.- ( 1 ) Any person 

( a ) objecting to the amount of his taxable expenditure 
determined under this Act ; or 

( b ) objecting to the amount of expenditure -tax deter 
mind as payable by him under this Act ; or 

( c ) denying his liability to be assessed under this 
Act ; or 

( d ) objecting to any penalty imposed by the Expendi 
ture-tax Officer under section 17 ; or 

( e ) objecting to any order of the Expenditure-tax 
Officer under sub - section ( 2 ) of section 19 ; or 

( f) objecting to any penalty imposed by the Expendi 
ture-tax Officer under the provisions of sub - section ( 1 ) 
of section 46 of the Income-tax Act as applied under sec 

tion 30 for the purpose of expenditure- tax ; 
may appeal to the Appellate Assistant Commissioner against the 
assessment or order, as the case may be, in the prescribed 
form and verified in the prescribed manner . 

( 2 ) An appeal shall be presented within thirty days of 
the receipt of the notice of demand relating to the assessment 
or penalty objected to , or the date on which any order objected 
to is communicated to him , but the Appellate Assistant Com 
missioner may admit an appeal after the expiration of the 
period aforesaid if he is satisfied that the appellant had suffi 
cient cause for not presenting the appeal within that period . 

( 3 ) The Appellate Assistant Commissioner shall fix a day 
and place for the hearing of the appeal and may from time to 
time adjourn the hearing. 

(4 ) The Appellate Assistant Commissioner may, 

(a ) at the hearing of an appeal, allow an appellant to 
go into any ground of appeal not specified in the grounds 
of appeal; 

( b ) before disposing of an appeal, make such further 
inquiry as he_thinks fit or cause further inquiry to be 
made by the Expenditure -tax Officer . 

(5 ) In disposing of an appeal, the Appellate Assistant 
Commissioner may pass such order as he thinks fit which may 
include an order enhancing the assessment or penalty : 

Provided that no order enhancing an assessment or penalty 
shall be made unless the person affected thereby has been given 
a reasonable opportunity of showing cause against such en 
hancement. 

(6 ) A copy of every order passed by the Appellate Assis 
tant Commissioner under this section shall be forwarded to 
the appellant and the Commissioner . 

22. Appeal to the Appellate Tribunal from order of the Ap 
pellate Assistant Commissioners.- ( 1 ) Any assessee objecting 
to an order passed by an Appellate Assistant Commissioner 


under section 21 may appeal to the Appellate Tribunal within 
sixty days of the date on which he is served with notice of 
such order. 

( 2 ) The Commissioner may, if he is not satisfied as to 
the correctness of any order passed by an Appellate Assistant 
Commissioner under section 21 , direct the Expenditure-tax 
Officer to appeal to the Appellate Tribunal against such order, 
" and such appealmay be made at any time before the expiry 
of sixty days of the date on which the order is communicated 
to the Commissioner. 

( 3 ) The Tribunal may admit an appeal after the expiry.. 
of the sixty days referred to in sub - sections ( 1 ) and ( 2 ) if it 
is satisfied that there was sufficient cause for not presenting 
it within that period . 

(4 ) An appeal to the Appellate Tribunal shall be in the 
prescribed form , and shall be verified in the prescribed manner 
and shall, except in the case of an appeal referred to in sub 
section ( 2 ) , be accompanied by a fee of one hundred rupees. 

(5 ) The Appellate Tribunal may , after giving both 
parties to the appeal an opportunity of being heard , pass such 
orders thereon as it thinks fit , and any such orders may include 
an order enhancing the assessment or penalty : 

Provided that no order enhancing an assessment or penalty 
shall be made unless the person affected thereby has been 
given a reasonable opportunity of showing cause against such 
enhancement. 

(6 ) A copy of every order passed by the Appellate Tri 
bunal under this section shall be forwarded to the assessee 
and the Commissioner . 

( 7) Save as provided in section 25 any order passed by 
the Appellate Tribunal on appeal shall be final. 

(8 ) The provisions of sub -sections (5 ) , ( 7 ) and ( 8 ) of 
section 5A of the Income-tax Act shall apply to the Appellate 
Tribunal in the discharge of its functions under this Act as 
they apply to it in the discharge of its functions under the 
Income-tax Act. 

23. Power of Commissioner to revise orders of Expendi 
ture -tax Officers, etc.- ( 1 ) The Commissioner may, either of his 
own motion or on application made by an assessee in this behalf, 
call for the record of any proceeding under this Act in which 
an order has been passed by any authority subordinate to him , 
and may make such inquiry or cause inquiry to be made and, 
subject to the provisions of this Act, pass such order thereon, 
not being an order prejudicial to the assessee, as the Commis 
sioner thinks fit : 

Provided that the Commissioner shall not revise any order 
under this sub -section in any case 

( a ) Where an appeal against the order lies to the 
Appellate Assistant Commissioner or to the Appellate 
Tribunal, the time within which such appeal can be made 
has not expired or the assessee has not waived his right of 
appeal to the Appellate Tribunal; 
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(b ) where the order is the subject of an appeal before 
the Appellate Assistant Commissioner or the Appellate 
Tribunal; 

( c ) where the application is made by the assessee for 
such revision unless 

(i) the application is accompanied by a fee of twenty 
five rupees ; 

( ii) the application is made within one year from 
the date of the order sought to be revised or within such 
further period as the Commissioner may think fit to 
allow on being satisfied that the assessee was prevented 
by sufficient cause from making the application within 
that period ; and 

(d ) where the order is sought to be revised by the 
Commissioner of his own motion, if such order is made 
more than one year previously ... 
Explanation . For the purposes of this sub -section -- 

( a ) the Appellate Assistant Commissioner , shall be 
deemed to be an authority subordinate to the Commis 
sioner ; and 

(b ) an order by the Commissioner declining to inter 
fere shall be deemed not to be an order prejudical to 

the assessee . 

( 2 ) Without prejudice to the provisions contained in sub 
section ( 1 ) , the Commissioner may call for and examine the 
record of any proceeding under this Act and if he considers 
that any order passed therein by an Expenditure -tax Officer is 
erroneous in so far as it is prejudical to the interests of revenue, 
he may , after giving to the assessee an opportunity of being 
heard , and after making or causing to be made such inquiry 
as he deems necessary , pass such order thereon as the circum 
stances of the case justify, including an order enhancing or 
modifying the assessment or cancelling it and directing a fresh 
assessment. 

( 3 ) No order shall be made under sub -section ( 2 ) after 
the expiry of two years from the date of the order sought to 
be revised . 

24. Appeal to the Appellate Tribunal from orders of en 
hancement by Commissioner.- ( 1 ) - Any assessee objecting to 
an order of enhancement made by the Commissioner under 
section 23 may appeal to the Appellate Tribunal within sixty 
days of the date on which the order is communicated to him . 

( 2 ) .An appeal to the Appellate Tribunal under sub 
section ( 1) shall be in the prescribed form and shall be veri 
fied in the prescribed manner and shall be accompanied by a 

. 
fee of rupees one hundred . 

( 3 ) The provisions of sub -sections ( 3 ) , ( 5 ) , (6 ) and ( 7 ) 
of section 22 shall apply in relation to any appeal under this 
section as they apply in relation to any appeal under that 
section . 

. G. 3567 
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25. Reference to High Court -- ( 1 ) Within ninety days of 
the date upon which he is served with an order under section 
22 or section 24 , the assessee or the Commissioner may pre 
sent an application in the prescribed form and where the appli 
cation is by the assessee, accompanied by a fee of one hundred 
rupees , to the Appellate Tribunal requiring the Appellate 
Tribunal to refer to the High Court any question of law arising 
out of such order, and the Appellate Tribunal shall, if in its 
opinion a question of law arises out of such order , state the 
case for the opinion of the High Court. 

( 2 ) An application under sub-section ( 1 ) may be admit 
ted after the expiry of the period of ninety days aforesaid if 
the Tribunal is satisfied that there was sufficient cause for not 
presenting it within the said period. 

( 3 ) If on an application made under sub-section ( 1 ) the 
Appellate Tribunal 

(a ) refuses to state a case on the ground that no 
question of law arises ; or 

(b ) rejects it on the ground that it is time-barred ; 
the applicant may, within three months from the date on which 
he is served with a notice of refusal or rejection , as the case 
may be, apply to the High Court, and the High Court may, 
if it is not satisfied with the correctness of the decision of the 
Appellate Tribunal, require the Appellate Tribunal to state 
the case to the High Court , and on receipt of such requisition 
the Appellate Tribunal shall state the case : 

Provided that if in any case where the Appellate Tribunal 
has been required by an assessee to state a case the Appellate 
Tribunal refuses to do so on the ground that no question of 
law arises, the assessee may , within thirty days from the date 
on which he receives notice of refusal to state the case, with 
draw his application , and if he does so, the fee paid by him 
under sub -section ( 1 ) shall be refunded to him . 

( 4 ) The statement to the High Court shall set forth the 
facts, the determination of the Appellate Tribunal and the 
question of law which arises out of the case. 

( 5 ) If the High Court is not satisfied that the case as 
stated is sufficient to enable it to determine the question of 
law raised thereby, it may require the Appellate Tribunal to 
make such modifications therein as it may direct . 

(6 ) The High Court, upon hearing any such case , shall 
decide the question of law raised therein , and in doing so may , 
if it thinks fit , alter the form of the question of law and shall 
deliver judgment thereon containing the ground on which such 
decision is founded and shall send a copy of the judgment 
under the seal of the Court and the signature of the Registrar 
to the Appellate Tribunal and the Appellate Tribunal shall 
pass such orders as are necessary to dispose of the case con 
formably to such judgment. 

( 7 ) Where the amount of any assessment is reduced as 
a result of any reference to the High Court, the amount, if 
any, over -paid as expenditure-tax shall be refunded with such 
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interest as the Commissioner may allow , unless the High Court, 
on intimation given by the Commissioner within thirty days 
of the result of such reference that he intends to ask for leave 
to appeal to the Supreme Court, makes an order authorising 
the Commissioner to postpone payment of such refund until 
the disposal of the appeal in the Supreme Court. 

(8 ) The costs of any reference to the High Court shall 
be in the discretion of the Court. 

( 9 ) Section 5 of the Indian Limitation Act, 1908 , (9 of 
1908 ) , shall apply to an application to the High Court under 
this section . 

26. Hearing by High Court. - Where a case has been stated 
to the High Court under section 25 , it shall be heard by a 
Bench of not less than two Judges of the High Court and shall 
be decided in accordance with the opinion of such Judges or of 
-the majority of such Judges : 

Provided that where there is no such majority , the Judges 
shall state the point of law upon which they differ and the 
case shall then be heard upon that point only by one or more 
of the Judges of the High Court, and such point shall be 
decided according to the opinion of the majority of the Judges 
who have heard the case, including those who first heard it. 

27. Appeal to the Supreme Court.- ( 1 ) An appeal shall lie 
to the Supreme Court from any judgment of the High Court 
delivered on a case stated under section 25 in any case which 
the High Court certifies as a ft case for appeal to the Supreme 
Court. 

(2 ) Where the judgment of the High Court is varied or 
reversed on appeal under this section , effect shall be given to 
the order of the Supreme Court in the manner provided in sub 
section (6 ) of section 25 . 

( 3 ) The High Court may , on application made to it for the 
execution of any order of the Supreme Court in respect of any 
costs awarded by it, transmit the order for execution to any 
court subordinate to the High Court. 

CHAPTER VII 
PAYMENT AND RECOVERY OF EXPENDITURE -TAX 
28 . Notice of demand. - When any tax or penalty is due in 
consequence of any order passed under this Act, the Expendi 
ture-tax Officer shall serve upon the assessee or other person 
liable to pay such tax or penalty a notice of demand in the 
prescribed form specifying the sum so payable and the time 
within it shall be paid . 

29. Recovery of tax and penaltics.- ( 1 ) Any amount speci 
fied as payable in a notice of demand issued under section 28 
shall be paid within the time, at the place and to the person 
mentioned in the notice, or if no time is so mentioned , then 
on or before the first day of the second month following the 
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day of service of the notice and any assessee failing so to pay . 
shall be deemed to be in default. 

( 2 ) Notwithstanding anything contained in this section 
where an assessee has presented an appeal under section 21 , 
the Expenditure-tax Officer may in his discretion treat the 
assessee as not being in default as long as such appeal is undis 
posed of. 

30. Mode of recovery . - The provisions of sub -sections ( 1 ) , 
( 1A ) , ( 2 ) , ( 3 ) , (4 ) , (5 ) , (5A ) , ( 6 ) and ( 7 ) of section 46 and 
section 47 of the Income-tax Act shall apply as if the said 
provisions were provisions of this Act and referred to expendi 
ture-tax and sums imposed by way of penalty under this Act 
instead of to income- tax and sums imposed by way of penalty 
under that Act and to Expenditure-tax Officer and Commis 
sioner of Expenditure -tax instead of to Income-tax Officer and 
Commissioner of Income-tax . 

CHAPTER VIII 
1. :: 

MISCELLANEOUS 
31. Rectification of mistakes.--At any time within four 
years from the date of any order passed by him , or it, the 
Commissioner, the Expenditure -tax Officer, the Appellate 
Assistant Commissioner or the Appellate Tribunal may on his 
or its own motion rectify any mistake apparent from the record 
and shall, within a like period , rectify any such mistake which 
has been brought to the notice of the Commissioner, the Ex 
penditure-tax Officer, the Appellate Assistant Commissioner or 
the Appellate Tribunal, as the case may be, by an assessee : 

Provided that no such rectification shall be made which 
has the effect of enhancing an assessment unless the assessee 
has been given a reasonable opportunity of being heard in the 
matter . 

32. Prosecutions.- ( 1 ) If a person fails without reasonable 
cause 

( a ) to furnish in due time any return mentioned in 
section 13 ; 

( b ) to produce, or cause to be produced on or before 
the date mentioned in any notice under sub - section ( 2 ) or 
sub -section ( 4 ) of section 15 such accounts, records and 
documents as are referred to in the notice ; 

( c ) to furnish within the time specified any statement 
or information which such person is bound to furnish to 

the Expenditure -tax Officer under section 34 ; 
he shall, on conviction before a magistrate, be punishable with 
fine which may extend to ten rupees for every day during which 
the default continues. 

( 2 ) If a person makes a statement in a verification men 
tioned in section 13 , section 21 , section 22 , or section 24 , which 
is false , and which he either knows or believes to be false, or 
does not believe to be true, he shall be punishable with simple 
imprisonment which may extend to one year or with fine 
which may extend to one thousand rupees or with both . 
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( 3 ) A person shall not be proceeded against for an 
offence under this section except at the instance of the Com 
missioner. 

( 4 ) The Commissioner may either before or after the 
institution of proceedings compound any such offence. 

Explanation . - For the purposes of this section " magis 
trate" means a presidency magistrate, a magistrate of the first 
calss , or a magistrate of the second class specially empowered 
by the Central Government to try offences under this Act. 

33. Power to take evidence on oath , etc. --The Commissioner, 
the Expenditure -tax Officer , the Appellate Assistant Commis 
sioner and the Appellate Tribunal shall, for the purposes of 
this Act, have the same powers as are vested in a court under 
the Code of Civil Procedure, 1908 (5 of 1908 ) , when trying 
a suit in respect of the following matters, namely : 

( a ) enforcing the attendance of any person and examin 
ing him on oath ; 

( b ) requiring the discovery and production of docu 
ments ; 

( c ) receiving evidence on affidavit ; 

( d ) issuing commissions for the examination of wit 
nesses ; 
and any proceeding before the Commissioner, the Expenditure 
tax Officer, the Appellate Assistant Commissioner or the Appel 
late Tribunal shall be deemed to be a judicial proceeding within 
the meaning of sections 193 and 228 of the Indian Penal Code 
( 45 of 1860 ) . 

34. Information , returns and statements. — Where, for the 
purposes of determining the expenditure-tax payable by any 
person , it appears necessary for the Expenditure-tax Officer 
to obtain any statement or information from any individual, 
Hindu undivided family , company or any other person , the 
Expenditure-tax Officer may serve a notice requiring such indi 
vidual, Hindu undivided family , company or other person on or 
before a date to be therein specified , to furnish such statement 
or information on the points specified in the notice, and the 
individual, the manager of the Hindu undivided family , the 
principal officer of the company or other person , as the case 
may be, shall, notwithstanding anything in any law to the 
contrary , be bound to furnish such statement or information 
to the Expenditure -tax Officer : 

Provided that no legal practitioner shall be bound to 
furnish any statement or information under this section based 
on any professional communications made to him otherwise 
than as permitted by section 126 of the Indian Evidence Act, 
1872 ( I of 1872 ) . 

35. Effect of transfer of authorities on pending procecdings. 
Whenever in respect of any proceeding under this Act any 
Expenditure -tax authority ceases to exercise jurisdiction and 
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is succeeded by another who has and exercises such jurisdic 
tion , the authority so succeeding may continue the proceedings 
from the stage at which the proceeding was left by his prede 
cessor . 

36. Computation of periods of limitation . In computing 
the period of limitation prescribed for an appeal under this 
Act or for an application under section 25 , the day on which 
the order complained of was made and the time requisite for 
obtaining a copy of such order shall be excluded . 

37. Service of notice.- (1 ) A notice or a requisition under 
this Act may be served on the person therein named either 
by post or as if it were a sumons issued by a court under 
the Code of Civil Procedure, 1908 (5 of 1908 ) . 

( 2 ) Any such notice or requisition may , in the case of a 
Hindu undivided family be addressed to the manager or any 
adult male member of the family . 

38. Prohibition of disclosure of information .— ( 1 ) Subject 
to the provisions contained in sub -section ( 2 ) , the 
provisions of section 54 of the Income-tax Act shall apply to 
all accounts or in relation to statements , documents, evidence 
or affidavits given , produced or obtained in connection with or 
in the course of any proceeding under this Act, as they apply 
to or in relation to similar particulars under that Act , subject 
to the modification that the reference to any Income-tax 
authority in clause (d ) of sub- section ( 2 ) and to the Commis 
sioner in sub - section (5 ) of section 54 of that Act shall be 
construed as a reference to any Expenditure-tax authority and 
to the Commissioner of Expenditure-tax respectively. 

( 2 ) Nothing contained in section 54 of the Income-tax Act 
shall apply to the disclosure of any such particulars as are 
referred to in sub -section ( 1 ) to any person acting in the 
execution of this Act or the Income-tax Act or the Estate Duty 
Act, 1953 (34 of 1953) or the Wealth -tax Act, 1957, where it 
is necessary or desirable to disclose the same to him for the 
purpose of this Act or any of the other Acts aforesaid . 

39. Bar of jurisdiction.— ***** No suit shall lie in any 
civil court to set aside or modify any assessment made under 
this Act , and no prosecution , suit or other legal proceedings 
shall lie against any officer of the Government for anything 
in good faith done or intended to be done under this Act . 

40. Appearance before Expenditure -tax authorities by 
authorised representatives. - Any assessee who is entitled to 
or required to attend before any Expenditure-tax authority or 
the Appellate Tribunal in connection with any proceeding or 
inquiry under this Act, except where he is required under this 
Act to attend in person , may attend by a person authorised 
by him in writing in this behalf , being a relative of, or a per 
son regularly employed by, the assessee, or a legal practitioner 
or a chartered accountant, or any other person having such 
qualifications as may be prescribed . 
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Explanation . For the purposes of this section , 

( a ) the expression " a person regularly employed by the 
assessee" includes any officer of a Scheduled Bank with 
which the assessee maintains a current account or has 
other regular dealings; 

( b ) " Chartered Accountant" means a Chartered Account 
ant as defined in the Chartered Accountants Act, 1949 ( 37 

of 1949 ) . 
41. Power to make rules.- ( 1 ) The Board may, by notifica 
tion in the Official Gazette, make rules for carrying out the 
purposes of this Act . 

( 2 ) In particular , and without prejudice to the generality 
of the foregoing power, rules made under this section may 
provide for 

( a ) the form in which returns under this Act shall be 
made, and the manner in which they shall be verified ; 

(b ) the form in which appeals and applications under 
this Act may be made, and the manner in which they shall 
be verified ; 

( c ) the form of any notice of demand under this Act ; 

(d ) any other matter which has to be or may be pre 
scribed for the purposes of this Act . 

( 3 ) All rules made under this Act shall be laid before 
each House of Parliament, as soon as may be, after they are 
made , and shall be subject to such modifications as Parliament 
may make during the session in which they are so laid or the 
session immediately following: 

THE SCHEDULE 

(See section 3 ) 

RATES OF EXPENDITURE- TAX 
In the case of every individual and Hindu undivided family , 
on that portion of the taxable expenditure 
(i) which does not exceed Rs. 10,000 

10 % 
(ii) which exceeds Rs. 10,000 but does not 
exceed Rs. 20,000 

2066 
( iii) which exceeds Rs. 20,000 but does not 
exceed Rs. 30,000 

4096 
( iv ) which exceeds Rs. 30,000 but does not 
exceed Rs. 40,000 

60 % 
( v ) which exceeds Rs. 40,000 but does not 
exceed Rs. 50,000 

8056 
( vi) which exceeds Rs. 50,000 

100 % 


THE MINIMUM WAGES ( AMENDMENT) ACT, 1957. 

(No. 30 of 1957) 

AN 
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further to amend the Minimum Wages Act, 1948 . 
Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows : 

1. Short title. — This Act may be called the Minimum Wages 
( Amendment) Act , 1957. 

2. Amendment of section 2.- In section 2 of the Minimum 
Wages Act, 1948 ( 11 of 1948) (hereinafter referred to as the 
principal Act) ; 

(i) in clause (b ) (i), for the words " Central Government, 
by a railway administration " , the words " Central Govern 
ment or a railway administration " shall be substituted ; 

( ii) in clause ( h ) , after the words " or of work done in 
such employment" , the words . " and includes house rent 

allowance " shall be inserted . 
3. Amendment of section 3. - In section 3 of the principal 
Act , - 

( a ) in sub -section ( 1 ), 

(i) in clause (a ), for the figures " 1954" wherever 
they occur , the figures " 1959" shall be substituted ; 

(ii ) to clause (b ), the following proviso shall be 
added , namely : 

" Provided that where for any reason the appro 
priate Government has not reviewed the minimum 
rates of wages fixed by it in respect of any scheduled 
employment within any interval of five years, nothing 
contained in this clause shall be deemed to prevent it 
from reviewing the minimum rates after the expiry of 
the said period of five years and revising them , if 
necessary , and until they are so revised the minimum 
rates in force immediately before the expiry of the said 

period of five years shall continue in force ." ; 
(b ) in sub -section (3 ), for clause (b ) excluding the 
proviso , the following shall be substituted , namely : 

" (b ) - minimum rates of wages may be fixed by any 
one or more of the following wage periods, namely : 

(i) by the hour, 
( ii ) by the day, 
. (ii ) by the month , or 

(iv ) by such other larger wage period as may be 
prescribed ; 
and where such rates are fixed by the day or by the 
month , the manner of calculating wages for a month or 
for a day , as the case may be, may be indicated :" . 
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4 . Substitution of new section for section 5. — For section 5 
of the principal Act, the following section shall be substituted , 
namely : 

" 5. Procedure for fixing and revising minimum 
wages.- ( 1 ) In fixing minimum rates of wages in respect 
of any scheduled employment for the first time under this 
Act or in revising minimum rates of wages so fixed , the 
appropriate Government shall either 

(a ) appoint as many committees and sub -committees 
as it considers necessary to hold enquiries and advise 
it in respect of such fixation or revision , as the case 
may be, or 

(b ) by notification in the Official Gazette , publish its 
proposals for the information of persons likely to be 
affected thereby and specify a date, not less than two 
months from the date of the notification , on which the 
proposals will be taken into consideration . 

( 2 ) After considering the advice of the committee or 
committees appointed under clause (a ) of sub-section ( 1 ) , 
or as the case may be, all representations received by it 
before the date specified in the notification under clause 
(b ) of that sub-section, the appropriate Government shall, 
by notification in the Official Gazette, fix , or , as the case 
may be, revise the minimum rates of wages in respect of 
each scheduled employment , and unless such notification 
otherwise provides, it shall come into force on the expiry 
of three months from the date of its issue : 

Provided that where the appropriate Government pro 
poses to revise the minimum rates of wages by the mode 
specified in clause ( b ) of sub-section (1 ), the appro 
priate Government shall consult the Advisory Board 
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5. Omission of section 6. — Section 6 of the principal Act 
shall be omitted . 

6. Amendment of section 7. — In section 7 of the principal 
Act, for the words and figures " committees, sub -committees , 
advisory Committees and advisory sub -committees appointed 
under sections 5 and 6 ” , the words and figure " committees and 
sub -committees appointed under section 5 " shall be substituted . 

7. Amendment of section 9.- In section 9 of the principal 
Act, the words " advisory Committees, advisory sub -com 
mittees" shall be omitted . 

8. Substitution of new section for section 10. - For section 
10 of the principal Act, the following section shall be substi 
tuted , namely : 

10. Correction of errors.- (1) The appropriate Govern 
ment may , at any time, by notification in the Official 
Gazette, correct clerical or arithmetical mistakes in any 
order fixing or revising minimum rates of wagès under 
this Act, or errors arising therein from any accidental slip 
or omission . 
G , 3567 
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(2 ) Every such notification shall , as soon as may be 
after it is issued , be placed before the Advisory Board for 

information ." . 
9 . Amendment of section 12.- In section 12 of the principal 
Act, the words and figures " or section 10 " shall be omitted . 

10. Amendment of section 13. - Section 13 of the principal 
Act shall be re-numbered as sub - section ( 1 ) of that section 
and to the section as so re -numbered , the following sub -sections 
shall be added , namely : 

" ( 2 ) The provisions of sub- section ( 1 ) shall; in relation 
to the following classes of employees, apply only to such 
extent and subject to such conditions as may be pres 
cribed : 

( a ) employees engaged on urgent work , or in any 
emergency which could not have been foreseen or pre 
vented ; 

(b ) employees engaged in work in the nature of pre 
paratory or complementary work which must necessarily 
be carried on outside the limits laid down for the general 
working in the employment concerned ; 

(c ) employees whose employment is essentially inter 
mittent; 

(d ) employees engaged in any work which for tech 
nical reasons has to be completed before the duty is over ; 

(e ) employees engaged in a work which could not be 
carried on except at times dependent on the irregular 
action of natural forces. 

( 3) For the purposes of clauses (c ) of sub -section (2 ) , 
employment of an employee is essentially intermittent when 
it is declared to be so by the appropriate Government on the 
ground that the daily hours of duty of the employee, or 
if there be no daily hours of duty as such for the employee , 
the hours of duty , normally include periods of inaction 
during which the employee may be on duty but is not 
called upon to display either physical activity or sustained 

attention ." 
11. Amendment of section 19. - In section 19 of the princi 
pal Act, 

( 1) for clause (d ) of sub -section (2 ), the following 
clause shall be substituted , namely : 

" ( d ) seize or take copies of such register, record of 
wages or notices or portions thereof as he may consider 
relevant in respect of an offence under this Act which 
he has reason to believe has been committed by an 
employer ; and " ; 

(2 ) after sub -section (3 ), the following sub -section shall 
be inserted , namely : 

" (4 ) Any person required to produce any document 
or thing or to give any information by an Inspector 
under sub -section (2 ) shall be deemed to be legally 
bound to do so within the meaning of section 175 and 
section 176 of the Indian Penal Code (45 of 1860) .” . 
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12. Amendment of section 20.- In section 20 of the principai 
Act , - 

(a ) in sub -section ( 1 ) , 

(i) for the words " any Commissioner for Workmen s 
Compensation or " , the words " any Commissioner for 
Workmen s Compensation or any officer of the Central 
Government exercising functions as a Labour Commis 
sioner for any region , or any officer of the State Govern 
ment not below the rank of Labour Commissioner or 
any" shall be substituted ; 

(ii) after the words " less than the minimum rates of 
wages" , the following shall be inserted , namely : 

" or in respect of the payment of remuneration for 
days of rest or for work done on such days under 
clause (b ) or clause ( c ) of sub -section ( 1 ) of section 

13 or of wages at the overtime rate under section 14," ; 
( b ) in sub - section ( 2 ) , 

(i) for the words "Where an employee is paid less 
than the minimum rates of wages fixed for his class of 
work under this Act" , the following shall be substi 
tuted , namely : 

" Where an employee has any claim of the nature 
referred to in sub -section ( 1 ) " ; 

(ii) in the first proviso, after the words "minimum 
wages " , the words or other amount" shall be inserted ; 

( c ) for sub-section ( 3) , the following sub -section shall 
be substituted , namely : 

" ( 3 ) When any application under sub - section (2 ) is 
entertained , the Authority shall hear the applicant, and 

the employer, or give them an opportunity of being 
• heard , and after such further inquiry, if any, as it may 

consider necessary , may, without prejudice to any other 
penalty to which the employer may be liable under this 
Act, direct 

(i) in the case of a claim arising out of payment of 
less than the minimum rates of wages, the payment 
to the employee of the amount by which the minimum 
wages payable to him exceed the amount actually 
paid , together with the payment of such compensa 
tion as the Authority may think fit, not exceeding ten 
times the amount of such excess ; 

( ii ) in any other case, the payment of the amount 
due to the employee , together with the payment of 
such compensation as the Authority may think fit, not 

exceeding ten rupees, 
and the Authority may direct payment of such compen 
sation in cases where the excess or the amount due is 
paid by the employer to the employee before the disposal 

of the application ." 
13. Amendment of section 21.- In sub - section ( 1 ) of section 
21 of the principal Act , - 

(i) for the words " A single application ” , the words 
" Subject to such rules as may be prescribed , a single appli 
cation " shall be substituted ; 
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( ii ) after the words " such excess" , the words " or ten 
rupees per head , as the case may be ” shall be added . 
14. Substitution of new sections for section 22 and inser 
tion of new sections 220 to 22F . Penalties for certain 
offences . For section 22 of the principal Act, the following 
sections shall be substituted, namely : 

22. Any employer who 

( a ) pays to any employee less than the minimum rates 
of wages fixed for that employee s. class of work , or less 
than the amount due to him under the provisions of this 
Act , or 

( b ) contravenes any rule or order made under section 

13 , 
shall be punishable with imprisonment for a term which may 
extend to six months, or with fine which may extend to five 
hundred rupees , or with both : 

Provided that in imposing any fine for an offence under . 
this section , the Court shall take into consideration the 
amount of any compensation already awarded against the 
accused in any proceedings taken under section 20 .. 

22A . General provision for punishment of 
offences. - Any employer who contravenes any provision 
of this Act or of any rule or order made thereunder shall , 
if no other penalty is provided for such contravention by 
this Act, be punishable with fine which may extend to five 
hundred rupees . 

22B . Cognizance of offences.-- ( 1 ) No Court shall take 
cognizance of a complaint against any person for an 
offence 

( a ) under clause (a ) of section 22 unless an applicar 
tion in respect of the facts constituting such offence has 
been presented under section 20 and has been granted 
wholly or in part, and the appropriate Government or 
an officer authorised by it in this behalf has sanctioned 
the making of the complaint ; 

(b ) under clause ( b ) of section 22 or under section 
22A , except on a complaint made by, or with the sanc 
tion of , an Inspector. 
: (2 ) No Court shall take cognizance of an offence 

( a ) under clause (a ) or clause (b ) of section 22 , 
unless complaint thereof is made within one month of 
the grant of sanction under this section ; 

( b ) under section 22A , unless complaint thereof is 
made within six months of the date on which the offence 
is alleged to have been committed . 

22C . Offences by companies .- ( 1 ) If the person com 
mitting any offence under this Act is a company, every 
person who at the time the offence was committed , was in 
charge of , and was responsible to , the company for the 
conduct of the business of the company as well as the 
company shall be deemed to be guilty of the offence and , 


29 


shall be liable to be proceeded against and punished accord 
ingly : 

Provided that nothing contained in this sub -section shall 
render any such person liable to any punishment provided 
in this Act if he proves that the offence was committed 
without his knowledge or that he exercised all due dili 
gence to prevent the commission of such offence. 

( 2) Notwithstanding anything contained in sub -section 
( 1 ) , where an offence under this Act has been committed 
by a company and it is proved that the offence has been 
committed with the consent or connivance of , or is attri 
butable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such 
director, manager, secretary or other officer of the com 
pany shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accord 
ingly . 
Explanation . For the purposes of this section , 

( a ) " company" means any body corporate and 
includes a firm or other association of individuals, and 

(b ) " director" in relation to a firm means a partner 
in the firm . 
22D . Payment of undisbursed amounts due to em 
ployees. - All amounts payable by an employer to an em 
ployee as the amount of minimum wages of the employee 
under this Act or otherwise due to the employee under 
this Act or any rule or order made thereunder shall, if 
such amounts could not or cannot be paid to the employee 
on account of his death before payment or on account of 
his whereabouts not being known , be deposited with the 
prescribed authority who shall deal with the money so 
deposited in such manner as may be prescribed . 

22E . Protection against attachment of assets of 
employer with Government. - Any amount deposited with 
the appropriate Government by an employer to secure the 
due performance of a contract with that Government and 
any other amount due to such employer from that Govern 
ment in respect of such contract shall not be liable to 
attachment under any decree or order of any court in 
respect of any debt or liability incurred by the employer 
other than any debt or liability incurred by the employer 
towards any employee employed in connection with the 
contract aforesaid . 

22F . Application of Payment of Wages Act , 1936 , to 
scheduled employments .— ( 1 ) Notwithstanding anything 
contained in the Payment of Wages Act, 1936 , (4 of 1936 ) 
the appropriate Government ,may, by notification in the 
Official Gazette, direct that, subject to the provisions of sub 
section (2 ) , all or any of the provisions of the said Act 
shall with such modifications, if any, as may be specified 
in the notification , apply to wages payable to employees 
in such scheduled employments as may be specified in the 
notification . 
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(2 ) Where all or any of the provisions of the said Act 
are applied to wages payable to employees in any scheduled 
employment under sub-section ( 1) , the Inspector appointed 
under this Act shall be deemed to be the Inspector for the 
purpose of enforcement of the provisions so applied within 

the local limits of his jurisdiction ." . 
15. Amendment of section 26. - In section 26 of the principal 
Act, 

( 1 ) in sub -section (2 ) , after the words " direct that" , 
the words " subject to such conditions and" shall be 
inserted ; 
(2 ) in sub- section ( 2A ), - 

(i) after the words " in a local area" , the words " or 
to any establishment or a part of any establishment in 
a scheduled employment” shall be inserted ; 

( ii) after the words " in respect of such employees of 
that class " , the words " or in respect of employees in 
such establishment or such part of any establishment" 

shall be inserted . 
16. Amendment of section 30. — In section 30 of the principal 
Act, in clauses (a ) and (b ) of sub -section (2 ), the words 
" advisory Committees, advisory sub -committees shall be 
omitted . 

17. Amendment of section 31. - Section 31 of the principal 
Act shall be re-numbered as sub -section ( 1 ) of that section and 
to the section as so re -numbered , the following sub -section 
shall be added , namely : 

" (2 ) The provisions of sub -section ( 1) shall apply in 
relation to minimum rates of wages fixed by an appro 
priate Government during the period commencing on the 
31st day of December, 1954, and ending with the date of 
commencement of the Minimum Wages (Amendment) Act, 
1957, as they apply in relation to minimum rates of wages 
fixed by an appropriate Government during the period 
commencing on the ist day of April, 1952, and ending with 
the date of commencement of the Minimum Wages 
(Amendment ) Act, 1954, subject to the modification that 
for the words , figures , brackets and letter employment 
specified in Part I of the Schedule in the belief or pur 
ported belief such rates were being fixed under sub 
clause (i) of clause ( a ) of sub - section ( 1 ) of section 3 , the 
words, figures, brackets and letter employment specified 
in Part I or Part II of the Schedule in the belief or pur 
ported belief that such rates were being fixed under sub 
clause (i ) or sub - clause ( ii) of clause (a ) of sub -section 

( 1 ) of section 3 shall be substituted ." . 
18 . Amendment of the Schedule .-- In the Schedule to the 
principal Act, for item 7 under Part I, the following item shall 
be substituted and shall be deemed always to have been substi 
tuted , namely : 

" 7. Employment on the construction or maintenance of 
roads or in building operations." . 


THE DHOTIES (ADDITIONAL EXCISE DUTY ) 

AMENDMENT ACT, 1957 
(No. 31 of 1957) 

An 

ACT 
to amend the Dhoties (Additional Excise Duty ) Act, 1953 

BE it enacted by Parliament in the Eighth Year of the 
Republic of India as follows : 

1. Short title.This Act may be called the Dhoties (Addi 
tional Excise Duty ) Amendment Act, 1957.. 

2 . Amendment of section 1. - In section 1 of the Dhoties 
(Additional Excise Duty ) Act, 1953 (39 of 1953) , (hereinafter 
referred to as the principal Act) , in sub -section (2 ) , the words 
" except the State of Jammu and Kashmir" shall be omitted . 

3. Amendment of section 2 .-- In section 2 of the principal 
Act, after clause (a ) , the following clause shall be inserted , 
namely : 

" (aa ) group of mills means two or more mills under 
common ownership or management;" . 
4. • Amendment of section 3. - In section 3 of the principal 
Act, after sub -section ( 2 ), the following sub -sections shall be 
inserted, namely : 

" (3 ) The permissible quota of dhoties which may be 
issued out of any group of mills as a whole during any 
quarter in any case where an application is made in that 
behalf by that group, shall be such as the Textile Com 
missioner to the Government of India may fix , but such 
permissible quota shall in no case exceed the total of the 
permissible quotas under sub-section ( 1 ) or, as the case 
may be , under sub -section ( 2 ) , for all the mills included in 
that group 

(4 ) Where an application for the fixation of a permis 
sible quota under sub - section (3) is rejected , the Textile 
Commissioner shall record in writing a brief statement of 

his reasons for such rejection ." . 
5 . Amendment of section 4. - In section 4 of the principal 
Act, 

(a ) in sub-section ( 1 ), after the figures " 1953" , the 
words " or out of any group of mills," shall be inserted ; 

( b ) after sub -section ( 1 ) , the following sub - section 
shall be inserted , namely : 

" (1A ) For the removal of doubts it is hereby declared 
that where a duty of excise has been levied under sub 
section ( 1 ) on any quantity of dhoties issued in excess 
of the permissible quota fixed under sub -section ( 3 ) of 
section 3 for any group of mills, no duty of excise shall 

$ 
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be levied separately under the said sub -section ( 1 ) on 
any quantity of dhoties issued out of any mill included 
in that group on the ground that such quantity is in 

excess of the permissible quota for that mill ." . 
6. Amendment of section 5.- Section 5 of the principal Act 
shall be re-numbered as sub -section ( 1 ) thereof, and 

(a ) in sub -section ( 1) as so re-numbered , after the 
words " in particular" , the words " the form and manner 
of applications for fixation of permissible quotas for groups 
of mills , the procedure to be followed in relation to such 
fixation and " shall be inserted ;. 

(b ) after sub- section ( 1 ) as so re -numbered , the follow 
ing sub -section shall be inserted , namely : 

“ ( 2 ) All rules made under this Act shall be laid for 
not less than thirty days before each House of 
ment as soon as may be after they are made, and shall 
be subject to such modifications as Parliament may 
make during the session in which they are so laid or the 

session immediately following." 
7. Amendment of the Schedule .-- In the Schedule to the 
principal Act, after the words "any mill” , the words " or any 
group of mills" shall be inserted . 


THE FORWARD CONTRACTS (REGULATION ) 

AMENDMENT ACT , 1957 
(No. 32 of 1957 ) . 

An 

ACT 
further to amend the Forward Contracts (Regulation ) 

Act , 1952 
BE it enacted by Parliament in the Eighth Year of che 
Republic of India as follows : 

1. Short title . — This Act may be called the Forward 
Contracts (Regulation ) Amendment Act, 1957. 

2. Insertion of new section 9A.After section 9 of the 
Forward Contracts (Regulation ) Act, 1952 ( 74 of 1952) , the 
following section shall be inserted, namely : 

" 9A . - Power of recognised association to make rules 
respecting grouping of members, restricting voting rights , 
etc., in special cases.- ( 1) A recognised association may 
make rules or amend any rules made by it to provide for 
all or any of the following matters, namely : 

(a ) the grouping of the members of the association 
according to functional or local interests , the reservation 
of seats on its governing body for members belonging 
to each group and appointment of members to such 
reserved seats 

(i) by election exclusively by the members belong 
ing to the group concerned ; 

( ii) by election by all the members of the associa 


tion ; 


(iii ) by election by all the members of the associa 
tion from among persons chosen by the members 
belonging to the group concerned for the purpose ; 

(b ) the restriction of voting rights in respect of any 
matter placed before the association at any meeting to 
those members only who, by reason of their functional 
or local interests , are actually interested in such matter ; 

(c ) the regulation of voting rights in respect of any 
matter placed before the association at any meeting so 
that each member may be entitled to have one vote 
only , irrespective of his share of the paid - up equity 
capital of the association ; 

( d ) the restriction on the right of a member to 
appoint another person as his proxy to attend and vote 
at meeting of the association ; 

( e ) such incidental, consequential and supplementary 
matters as may be necessary to give effect to any of the 

matters specified in clauses (a ) , (b ) , (c ) and ( d ). 
G , 3567 
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( 2 ) No rules of a recognised association made or 
amended in relation to any matter referred to in clauses 
(a ) to ( e) of sub -section ( 1) shall have effect until they 
have been approved by the Central Government and 
published by that Government in the Official Gazette and , 
in approving the rules so made or amended, the Central 
Goyernment may make such modifications therein as it 
thinks fit, and on such publication , the rules as approved 
by the Central Government shall be deemed to have been 
validly made , notwithstanding anything to the contrary 
contained in the Companies Act, 1956 ( 1 of 1956 ) . 

( 3 ) Where , before the commencement of the Forward 
Contracts (Regulation ) Amendment Act, 1957, any rules 
have been made or amended in relation to any matter 
referred to in clauses ( a ) to ( e ) of sub -section ( 1 ) , the 
rules so made or amended shall not be deemed to be in 
valid or ever to have been invalid merely by reason of the 
fact that the rules so made or amended are repugnant to 
any of the provisions of the Companies Act, 1956 ( 1 of 

1956 )." . 
3 . Transitional provisions respecting recognised associa 
tions in certain cases . — Where any recognised association which 
has been granted an extension of time for holding its annual 
general meeting under the proviso to clause ( c ) of sub -section 
( 1 ) of section 166 of the Companies Act, 1956 ( 1 of 1956 ) , is 
desirous of making or amending rules in relation to the matters 
referred to in clause ( a ) of sub -section ( 1 ) of section 9A of 
the Forward Contracts (Regulation ) Act, 1952 ( 74 of 1952) , 
and reconstituting its governing body in accordance with such 
rules, and the Central Government, on an application made to 
it by the recognised association , is satisfied that it would not 
be possible for the association so to reconstitute its governing 
body within the extended time granted to it , the Central 
Government may, notwithstanding anything to the contrary 
contained in the Companies Act, 1956 ( 1 of 1956 ), extended 
the time within which the said annual general meeting shall be 
held by a further period not exceeding six months. 


THE COTTON FABRICS ( ADDITIONAL EXCISE DUTY) 

ACT, 1957 ( No. 33 of 1957) 

AN 

ACT 
to provide for the levy and collection in certain circumstances 

of an additional duty of excise on cotton fabrics issued 
out of mills. 

BE it enacted by Parliament in the Eighth Year of the 
Republic of India as follows: 

1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Cotton Fabrics (Additional Excise Duty) 
Act, 1957. 

(2 ) It extends to the whole of India . 

( 3 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette , 
appoint. 
2. Definitions. In this Act, 

( a ) " cotton fabrics " has the meaning assigned to it in 
the First Schedule to the Central Excise and Salt Act, 
1944 ( I of 1944 ) ; 

(b ) " export" means taking out of India by sea, land 
or air ; 

( c ) " export quota " means the export quota referred to 
in section 3 ; 

(d ) " mill" means any building or place in which cotton 
yarn is spun and cotton fabrics are manufactured by 
machinery moved otherwise than by manual labour, and 
includes every part of such building or place ; 
( e ) " owner 

( i) with reference to any mill or group of mills the 
possession of which has been transferred by lease, 
mortgage or otherwise, means the transferee so long as 
his right to possession subsists ; and 

( ii) with reference to any mill or group of mills for 
which an agent is employed , means the agent if, and in 
so far as, he has been duly authorised by the owner in 
that behalf ; 

( f) " year" means the year beginning on the 1st day of 
April 
3. Esport quota .- ( 1) The export quota in respect of all 
cotton fabrics manufactured by any mill , or by any group of 
mills under a common owner , for any year shall be such 
quantity as the Central Government may , by notification in the 
Official Gazette, fix , and in fixing any such export quota the 
Central Government shall have regard to 

( a ) the quantity of cotton fabrics exported by such 
mill or group of mills during the relevant period ; 
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(b ) the additional quantity of cotton fabrics that such 
mill or group of mills may normally be expected to produce 
on the new looms installed therein after the 1st day of 
April, 1957, in pursuance of any licence or permission 
granted under the Industries (Development and Regula 
tion ) Act, 1951 (65 of 1951) ; and 

( c ) where the quota is to be fixed for any year subse 
quent to the quota first fixed for any mill or group of mills, 

the actual quantity of cotton fabrics produced in that mili 
+ or group of mills during any previous year for which an 

export quota has been fixed . 

( 2 ) The owner of any mill or group of mills shall, within 
such time as the Central Government may fix in this behalf, 
intimate to the Central Government the relevant period chosen 
by him for the purpose of his mill or group of mills, and such 
relevant period shall be any such year, out of the three years 
commencing on the 1st day of April, 1953, and ending with 
the 31st day of March , 1956, as he may choose for the purpose : 

Provided that if within the time fixed in this behalf no 
such intimation is received from any such owner , the relevant 
period shall be such as the Central Government may fix in this 
behalf having regard to the cotton fabrics exported by that 
mill or group of mills during the said period of three years. 

(3 ) Notwithstanding anything contained in sub -section 
( 2 ) , 

(i) where in the case of any mill or group of mills 
the relevant period cannot be chosen or fixed by reason 
1 of the fact that it came into existence or commenced 

working only during or after the expiry of the three 
years referred to in sub -section ( 2 ) , or 

( ii) where the mill or group of mills, during the said 
period of three years, has not issued cotton fabrics for 
export, or 

(iii) where any mill out of a group of mills has been 
transferred during any year and by reason of such 
transfer it is necessary to fix the export quota for the 

mill so transferred , 
the Central Government may, by notification in the Official 
Gazette, fix the export quota in respect of the mill or group of 
mills , as the case may be , to be such quantity as in its opinion 
is reasonable, having regard to the capacity of the mill or 
group of mills , the export quota fixed for mills of a similar 
description and to the other circumstances of the case . 

( 4 ) The export quota fixed for any mill or group of mills 
for any year may be revised at any time during that year if 
the Central Government is of opinion that due to increased 
production , or , to unforeseen causes adversely affecting pro 
duction or for any other reason it is necessary to increase or 
diminish the export quota for that year. 

4. Levy of additional excise duty on cotton fabrics.- ( 1) 
Where the quantity of cotton fabrics exported by any mill or 
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group of mills in any year (whether the cotton fabrics were 
manufactured during that year or at any time previous thereto ) 
falls short of the export quota for that year by any quantity 
(hereinafter referred to as the said quantity ) , there shall be 
levied and collected on so much of the cotton fabrics issued by 
the said mill or group of mills during that year for consumption 
in India as is equal to the said quantity a duty of excise at the 
rates applicable thereto as specified in the Schedule. 

( 2 ) The duty of excise referred to in sub - section ( 1 ) shall 
be in addition to the duty of excise chargeable on cotton fabrics 
under any other law for the time being in force and shall be 
paid by the owner of the mill or group of mills concerned to 
such authority as may be specified in the notice demanding 
payment of the duty and within such period , not exceeding 
ninety days, as may be specified in such notice. 

(3 ) If any such owner does not pay the whole or any part 
of the duty payable by him within the period referred to in 
sub -section (2 ) , he shall be liable to pay in respect of every 
period of thirty days or part thereof during which the default 
continues a penalty which may extend to ten per cent. of the 
duty outstanding from time to time, the penalty being adjudged 
in the same manner as the penalty to which a person is liable 
under the rules made under the Central Excises and Salt Act, 
1944 (I of 1944 ), is adjudged . 

(4 ) The provisions of the Central Excises and Salt Act, 
1944 (I of 1944 ) , and the rules made thereunder, including 
those relating to refunds and exemptions from duty , shall, so 
far as may be, apply in relation to the levy and collection of 
the duty of excise or any other sum referred to in this section 
as they apply in relation to the levy and collection of the duty 
con cotton fabrics or other sums of money payable to the 
Central Government under that Act or the rules made there 
under . 

5. Delegation of powers.- The Central Government may , 
by notification in the Official Gazette, direct that any power 
conferred on it by this Act shall, subject to such conditions, 
if any , as may be specified in the direction , be exercisable also 
by such Officer or authority subordinate to the Central Govern 
ment as may be specified in the direction . 

6. Power to make rules.- ( 1 ) The Central Government 
may, by notification in the Official Gazette, make rules for 
carrying out the purposes of this Act, including, in particular, 
the submission by mills to such authority as may be specified 
in this behalf of returns or other information relating to the 
manufacture or issue of cotton fabrics. 

( 2 ) All rules made under this section shall be laid for 
not less than thirty days before each House of Parliament, 
as soon as may be , after they are made , and shall be subject 
to such modifications as Parliament may make during the ses 
sion in which they are so laid or the session immediately fol 
lowing : 
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THE SCHEDULE 
[ See section 4 ( 1 ) ] 


Rate of duty . 


The duty leviable under section 4 shall be 

( a ) where the said quantity does 
not exceed 5 per cent. of the export 
quota 


Six naye paise per 

square yard . 


(b ) where the said quantity exceeds 
5 per cent. of the export quota but 
does not exceed 10 per cent. thereof: 

( i) on the quantity which does 
not exceed 5 per cent. of the export 
quota 


( ii) on the balance 


Six naye paise per 

square yard . 
Nine naye paise per 

square yard . 


ex 


( c ) where the said qu 
ceeds 10 per cent. of the export 
quota : 

(i) on the quantity which does 
not exceed 5 per cent. of the export 
quota 

( ii ) on the quantity which ex 
ceeds 5 per cent. of the export 
quota but does not exceed 10 per 
cent. thereof 


Six naye paise per 

square yard . 


( iii ) on the balance 


Nine naye paise per 

square yard . 
Twelve naye paise : 

per square yard . 


THE INDIAN SUCCESSION (AMENDMENT) ACT, 1957 

( No. 34 of 1957 ) 

AN 

ACT 
further to amend the Indian Succession Act , 1925. 

Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows : 

1. Short title . — This Act may be called the Indian Succession 
( Amendment) Act, 1957. 

2. Substitution of new section for section 382. – For section 
382 of the Indian Succession Act, 1925 ( 39 of 1925 ) , the follow 
ing section shall be substituted , namely : 

" 382. Effect of certificate granted or extended by Indian . 
representative in foreign State and in certain other cases. 
Where a certificate in the form , as nearly as circumstances 
admit , of Schedule VIII 

( a ) has been granted to a resident within a foreign 
State by an Indian representative accredited to that 
State, or 

( b ) has been granted before the commencement 
of the Part B States (Laws) Act, 1951 ( 3 of 1951 ) . to 
a resident within any Part B State by a district judge 
of that State or has been extended by him in such form , 
or 

( c ) has been granted after the commencement of the 
Part B State (Laws ) Act, 1951, to a resident within 
the State of Jammu and Kashmir by the district judge 

of that State or has been extended by him in such form , 
the certificate shall, when stamped in accordance with the 
provisions of the Court- fees Act, 1870 ( 7 of 1870 ) , with 

respect to certificates under this part, have the same 
effect in India as a certificate granted or extended under 
this Part " . 
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THE INSURANCE (AMENDMENT) ACT, 1957 

(No. 35 of 1957 ) 

AN 


ACT 


further to amend the Insurance Act, 1938 . 
Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows: 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Insurance ( Amendment) Act , 1957. 

( 2 ) It shall be deemed to have come into force on the 1st 
day of September, 1957. 

2 . Amendment of section 2.- In section 2 of the Insurance 
Act, 1938 (4 of 1938 ) , (hereinafter referred to as the principal 
Act ) , in clause ( 10 ) , the words " being an individual" shall be 
omitted 

3. Amendment of section 42.- In section 42 of the principal 
Act 

(i) for sub -section ( 1 ), the following sub -section shall 
be substituted , namely : 

" ( 1 ) The Controller or an officer authorised by him 
in this behalf shall, in the prescribed manner and on 
payment of the prescribed fee which shall not be more 
than ten rupees, issue to any person making an applica 
tion in the prescribed manner a license to act as an insur 
ance agent for the purpose of soliciting or procuring 
insurance business : 
Provided that 

( a ) in the case of an individual, he does not suffer 
from any of the disqualifications mentioned in sub 
section ( 4 ) , and 

(b ) in the case of a company or firm , any of its 
directors or partners does not suffer from any of the 
said disqualifications, and the company or firm was 
immediately before the 1st day of August, 1957, hold 
ing a certificate issued under section 42A. entitling it to 
act as a principal agent for the purpose of procuring 
insurance business : 

Provided further that in the case of a company or 
firm , the licence under this sub- section shall be issued 
only for the purpose of soliciting or procuring general 
insurance business ." ; 

( ii) in sub - section ( 3 ) , for the words , letters , figure 
and brackets " if the applicant does not suffer from any of 
the disqualifications mentioned in items ( b ) , ( c ) and 
( d ) of sub -section (4 ) " , the following shall be substituted , 
namely : 

" if the applicant, being an individual does not, or be 
ing a company or firm anv of its directors or partners 
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acts 


. 


does not, suffer from .any of the disqualifications men 
tioned in clauses : (b ) ; ( c ) and ( d ) of sub -section (4 ) " ; 

(iii ) for sub -section (5 ) , the following sub-section shall 
be substituted , namely : 
! " (5 ) If it be found that an insurance agent being an 

individual is, or being a company or firm contains a 
director or partner who is, suffering from any of the 
disqualifications mentioned in sub -section (4 ), then , with 
tout prejudice to any other penalty to which he may be 

liable, the Controller : shall, and if the insurance agent 
has knowingly contravened any of the provisions of this 
Act may, cancel the licence issued to the agent under 
this section ." ; ........ 

( iv ) after sub-section (6 ) , the following sub -sections 
shall be inserted , namely ! 
*** " ( 7 ) Any person who acts as an insurance agent with 

out holding a licence issued under this section to act 
as such shall be punishable with fine which may extend 
to fifty rupees, and any insurer or any person acting 
on behalf of an insurer, who appoints as an insurance 
agent any person not licensed to act as such or trans 
acts any insurance business in India through any such 
person , shall be punishable with fine which may extend 
to one hundred rupees. 

( 8 ) Where the person contravening sub-section ( 7 ) is 
a company or a firm , then , without prejudice to any 
other proceedings which may be ta against the com 
pany or firm , every director, manager, secretary or other 
officer of the company, and every partner of the firm 
who is knowingly a party to such contravention shall 
be punishable with fine which may extend to fifty . 

rupees." . 
4. Amendment of section 43. - In section 43 of the principal 
Act, sub - sections ( 2 ) and ( 3 ) shall be omitted . 

5 . Substitution of new section for section 118.-- For section 
118 of the principal Act, the following section shall be substi 
tuted , namely : 

" 118. Exemptions.--- Nothing in this Act shall apply 

(a ) to any trade union registered under the Indian 
Trade Unions Act, 1926 ( 16 of 1926 ) ; or 

( b ) to any provident fund to which the provisions of 
the Provident Funds Act, 1925 ( 19 of 1925 ) , apply ; or 

( c ) if the Central Government so orders in any case, 
and to such extent or subject to such conditions or 
modifications as may be specified in the order , to any 
insurance business carried on by the CentralGovernment 
or a State Government or a Government company as 
defined in section 617 of the Companies Act, 1956 ( 1 of 

1956 ) ; or 
G , 3567 
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(d ) if the Controller so - orders in any case, and to 
such extent or subject to such conditions or modifications 
as may be specified in the order, to 

(i) any approved superannuation fund as defined 
in clause ( a ) of section 58N of the Indian Income-tax 
Act, 1922, ( 11 of 1922) ; or 

(ii) any fund in existence and officially recognised 
by the Central Government before the 27th day of 
January, 1937 , maintained by or on behalf of Govern 
ment servants or Government pensioners for the 
mutual benefit of contributors to the fund and of their 
dependants ; or 

(iii) any mutual or provident insurance society 
composed wholly of Government servants or of railway 
servants which has been exempted from any or all of 
the provisions of the Provident Insurance Societies 
Act, 1912 (5 of 1912 ). " . 


1957. 


3 . 


THE REPEALING AND AMENDING ACT, 1957 , 

(No. 36 of 1957) 

AN 

ACT 
to repeal certain enactments and to amend certain other enactments . 
Be it enacted by Parliament in the Eighth Year of the Republic of India as 
follows : 

1. Short title. --This Act may be called the Repealing and Amending Act, 

2. Repeal of certain enacements. The enactments specified in the First Schedule 
are hereby repealed to the extent mentioned in the fourth column thereof. 

Amendment of certain enactments --- The enactments specified in the Second 
Schedule are hereby amended to the extent and in the manner mentioned in the 
fourth column thereof. 

4. Savings. --The repeal by this Act of any enactment shall not affect any 
other enactment in which the repealed enactment has been applied , incorporated 
or referred to ; 

and this Act shall not affect the validity, invalidity , effect or consequences 
of anything already done or suffered , or any right, title, obligation or liability already 
acquired accrued or incurred ,or any remedy or proceeding in respect thereof, or any 
release or discharge of or from any debt, penalty, obligation , liability, claim or 
demand , or any indemnity already granted , or the proofof any past act or thing ; 

nor shall this Act affect any principle or rule of law , or established jurisdiction , 
form or course of pleading, practice or procedure, or existing usage, custom , privilege, 
restriction , exemption , office or appointment, notwithstanding that the same 
respectively may have been in any manner affirmed, or recognised or derived by 
in or from any enactment hereby repealed : 

nor shall the repeal by this Act of any enactment revive or restore any juris 
diction , office, custom , liability, right, title, privilege, restriction , exemption , 
usage, practice, procedure or other matter or thing not now existing or in force. 


THE FIRST SCHEDULE 

REPEALS 
( See section 2) 


Year 


No. 


Short title 


Extent of repeal 


1 


Central Acts 


The whole 


1848 


The whole 


1864 


15 The Supreme Courts Officers Trading 

Act, 1848. 
8 The Comptoir d Escompte de Paris Act, 

1864. 
9 The Comptoir d Escompte de Paris Act , 

1867 


The whole 


1867 
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Year 


No. 


Short title 


Extent of repeal 


1 


2 


3 


4 


Central-Acts- ( contd .) 


1876 
1890 


9 
7 


The whole 
The whole 


1894 


15 


The whole 


1926 


20 
13 


The whole 
The whole 


1932 


1937 


24 


The whole 


1938 
1939 


4 
23 


Sections 121 to 123 
The whole 


1941 


The whole 


1946 
1946 


17 
24 


The whole 
The whole 


1947 


The whole 


1947 


12 


The whole 


The Native Coinage Act, 1876 . 
The Comptoir National d Escompte de 

Paris Act, 1890 ... 
The Engineers Certificates Validation 

Act, 1894 
The Cotton Industry (Statistics)Act, 1926 - 
The Sugar Industry (Protection ) Act, 

1932, 
The Rules and Regulations Continuance 

Act, 1937 . 
The Insurance Act, 1938. 
The Indian : Soft Coke Cess Committee 

(Reconstitution and Incorporation ) 

Act, 1939 . 
The Insurance Deposits ( Temporary 

Reduction ) Act, 1941. 
The Protective Duties Act, 1946. 
The Essential Supplies (Temporary 

Powers) Act, 1946 . 
The Sugar (Temporary Excise Duty) Act , 

1947 . 
The Railways (Transport of Goods) Act, 

1947. 
The Press (Special Powers ) Act, 1947. 
The Armed Forces (Special Powers) 
1 Act, 1947: 
The Census Act , 1948 . 
The Indian Tariff (Amendment) Act, 

1948. : D 
The Banking Companies Act, 1949. 
The Delhi Premises (Requisition and 

Eviction ) Amendment and Validation 

Act, 1949 
" The Rehabilitation Finance Administra 

tion (Amendment) Act , 1950 . 
The Patents and Designs (Extension of 

Tine) Act, 1950.. 
The Insolvency Law (Amendment) Act, 

1950 . 
The Indian Tarift Amendment ) Act , 

1950 . 
The Imports and exports (Control) 

Amendment Act, 1950. 
The High Courts (Seals) Act, 1950 . 


1947 
1948 


39 

3 


The whole 
The whole 


1948 
1948 


37 
67 


Section 2 . 
The whole 


1949 


10 


Section 56 and the 
Second Schedule 
The whole 


1949 


60 


1950 


The whole 


1950 


2 


The whole 


1950 


3 


The whole 


1950 


The whole 


1950 


6 


The whole 


1950 


7 


Section 3 


45 


Year 


No. 


Short title 


2 


Extent of repeal 

4 


3 


1950 


8 


1950 


10 


Section 7 


1950 


II 


1950 
1950 


14 
16 


1950 


20 


1950 


21 


1950 


22 


1950 
1950 


26 
28 


1950 
1950 


29 
32 


Central Acts- (contd.) 
The Control of Shipping (Amendment) The whole 

Act , 1950 . 
The Immigrants (Expulsion from Assam ) 

Act , 1950 . 
The Indian Railways (Amendment) Act , The whole 

1950 . 
The Criminal Law Amendment Act, 1950 The whole 
The Prevention of Corruption (Amend The whole 

ment) Act, 1950 . 
The Banking Companies (Amendment) The whole 

Act , 1950 . 
The Indian Tariff (Second Amendment) The whole 

Act, 1950 . 
The Capital Issues (Continuance of The whole 

Control) Amendment Act, 1950. 
The Drugs ( Control) Act, 1950 . 

Section 20 
The Sholapur Spinning and Weaving The whole 

Company ( Emergency Provisions) Act, 

1950 . 
The Transfer of Prisoners Act, 1950. Section 4 
The Indian Patents and Designs ( Amend The whole 

ment) Act, 1950 . 
The Foreign Exchange Regulation • The whole 

( Amendment) Act, 1950 . 
The Repealing and Amending Act, The whole 

1950 . 
The Nawab Salar Jung Bahadur (Admini 

Section 11 
stration of Assets) Act, 1950. 
The Indian Tarif ( Third Amendment) The whole 

Act, 1950 . 
The Inland Steam -vessel (Amendment) . The whole 

Act , 1950 . 
The Army and Air Force (Disposal of 

Section 17 
Private Property) Act, 1950 . 
The Air Force Act, 1950 . 

Section 192 
The Army Act, 1950. 

Section 194 and the 

Schedule 
The Insurance (Amendment) Act, 1950 . The whole 
The Census (Amendment) Act, 1950. The whole 
The Cantonment Laws (Extension and The whole 

Amendment) Act 1950 . 
The Finance Laws (Amendment) Act, The whole 

1950 . 
The Minimum Wages (Amendment) Act, The whole 

1950 . 


1950 


34 . 


1950 


35 


1950 


36 


1950 


37 


1950 


38 


1950 


40 


1950 
1950 


45 
4.6 


1950 
1950 
1950 


47 
51 
53 


1950 


54 


1950 


56 


46 


Year 


No. 


Short title 


Extent of repeal 


1 


3 


Central Acts- ( contd .) 


1950 


57 


Section 5 


1950 


58 


The whole 
The whole 


1950 


59 


1950 


64 


Section 48 


1950 


66 


The whole 


1950 


68 


The whole 


1950 


69 


The whole 


1950 


70 


The whole 


1950 


73 


The whole 


1950 


75 


The whole 


1950 


76 


The whole 


The Naval Forces (Miscellaneous Provi 

sions) Act, 1950 . 
The Dentists (Amendment) Act, 1950. 
The Salaries of Ministers (Amendment) 

Act , 1950. 
The Road Transport Corporations Act, 

1950 . 
The Administration of Evacuee Property 

(Amendment) Act, 1950 . 
The Displaced Persons (Institution of 
Suits and Legal proceedings) Amend 
ment Act , 1950 . 
The Indian Tariff (Fourth Amendment) 

Act, 1950 . 
The Supply and prices of Goods Act, 

1950. 
The Representation of the People 

(Amendment) Act, 1950. 
The Indian Nursing Council ( Amend 

ment) Act, 1950 . 
The State Railway Provident Fund ( Tem 

porary Provisions) Act , 1950. 
The Khaddar (Protection of Name) Act, 

1950 . 
The Coal Mines Provident Fund and 
Bonus Schemes (Amendment) Act , 

1950 . 
The Employers Liability (Amendment) 

Act , 1951. 
The Taxation on Income (Investigation 

Commission) Amendment Act, 1951. 
The Indian Tariff (Amendment) Act, 

1951. 
The Minimum Wages (Amendment) Act, 

1951. 
The CoalMines Safety (Stowing) Amend 

ment Act, 1951. 
The Code of Civil Procedure (Second 

Amendment ) Act 1951. 
The Indian Tariff (Second Amendment) 

Act, 1951 ! 
The Coal Mines Provident Fund and 

Bonus Schemes (Amendment) Act, 
1951. 


1950 


78 


Section 3 


1950 


80 


The whole 


1951 


5 


The whole 


1951 


11 


The whole 


1951 


13 


The whole 


1951 


16 


The whole 


1951 


17 


The whole 


1951 


19 


The whole 


* 1951 


20 


The whole 


1951 


21 


The whole 


47 


Year 


No. 


Short title 


Extent of repeal 


1 


2 


- 3 


Central Acts -- (contd .) 


1951 


22 


The whole 


1951 


2.1 


The whole 


1951 


26 


The whole 


1951 


27 


The whole 


1951 


28 


The Administration of Evacuce Property 

(Amendment) Act, 1951. 
The Codes of Civil and Criminal Pro 

cedure (Amendment) Act, 1951. 
The Inland Steam -vessels (Amendment) 

Act, 1951. 
The Representation of the People 

(Amendment) Act , 1951 . 
The Tax on Newspapers (Sales and 

Advertisements ) Repeal Act, 1951 . 
The Hyderabad Public Companies (Limi 

tation of Dividends) Repealing Act, 
The Reserve Bank of India (Amendment) 

Act , 1951. 
The Assam Rifles (Amendment) Act, 1951. 
The Port Trusts and Ports (Amendment) 


The whole 


1951 


31 


The whole 


1951. 


1951 


32 


The whole 


1951 
1951 


34 
35 


The whole 
The whole 


Act 1951. 


1951 
1951 


36 
38 


"I he whole 
The whole 


1951 


40 


Sections 3 to 6 


1951 


43 


Sections 138 and 

171 
The whole 


1951 


44 


1951 


45 


The whole 


1951 


48 


The whole 


"The Delhi Laws (Amendment) Act, 1951. 
The Indian Boilers (Amendment) Act, 

1951 . 
The Industrial Disputes (Amendment and 

Temporary Provisions) Act, 1951. 
The Representation of the People Act , 

1951. 
The Opium and Revenue Laws (Exten 
sion of Application ) Amendment Act, 

1951. 
The Sea Customsand the Central Excises 

and Salt (Amendment) Act, 1951 . 
The Employment of Children (Amend 

ment) Act, 1951. 
The Employees State Insurance (Amend . 

ment) Act, 1951. 
The Companies (Donations to National 

l unds) Act, 1951. 
The Benares Hindu University (Amend 

ment) Act , 1951. 
The Press (Objectionable Matter) Act, 

1951 . 
The Aligarh Muslim University (Amend 

ment) Act, 1951. 
The Industries (Desclopment and Regu 

lation) Act, 1951 


1951 


53 


The whole 


1951 


54 


Section + 


1951 


55 


The whole 


1951 


56 


The whole 


1951 


62 


The whole 


1951 


65 


Section 32 


48 


Year 


No. 


Short title 


Extent of repeal 


4 


Central Acts- (contd .) 


1951 


The whole 


1952 


2 


The whole 


1952 


3 


The whole 


1952 


The whole 


1952 


The whole 


1952 


The whole 


1952 


The whole 


1952 


8 


The whole 


1952 


9 


Section 5 


1952 


TO 


Section 24 


1952 


11 


The whole 


67 The Representation of the People 

(Second Amendment) Act, 1951. 
The Prevention of Corruption (Amend 

ment) Act, 1952. 
The Indian Explosives (Amendment) 

Act , 1952. 
4 The Madras Port Trust (Amendment) 

Act, 1952. 
5 The Delhi University (Amendment) Act, 

1952. 
6 The Capital Issues (Continuance of Con 

trol) Amendment Act, 1952. 
7 

The Abducted Persons (Recovery and 

Restoration ) Amendment Act, 1952. 
The Foreign Exchange Regulation 

(Amendment) Act, 1952. 
The Indian Independence Pakistan Courts 

(Pending Proceedings) Act, 1952 . 
The Uttar Pradesh Cantonments ( Control 

of Rent and Eviction ) Act, 1952 . 
The Bombay Port Trust (Amendment) 

Act, 1952. 
The Coal Mines (Conservation) and 

Safety Act, 1952. 
The Control of Shipping (Amendment) 

Act , 1952 . 
The Industrial Disputes (Amendment) 

Act , 1952. 
The Employees Provident Funds Act, 

1952. 
The Inflammable Substances Act, 1952. 
The Bombay Coasting-vessels (Amend 

ment) Act, 1952. 
23 The Code of Criminal Procedure(Amend 

ment) Act, 1952. 
24 

The Criminal Tribes Laws (Repeal) Act, 

1952, 
25 

The Indian Boilers (Amendment) Act, 

1952. 
26 The Delhi Special Police Establishment 

(Amendment) Act, 1952. 
27 The Indian Tariff (Amendment) Act, 

1952. 
32 The Contempt of Courts Act, 1952. 


1952 


12 


Section 19 


1952 


17 


The whole 


1952 


18 


The whole 


. 


1952 


19 


Section 20 


20 


Section 7 


1952 
1952 


22 


The whole 


1952 


The whole 


1952 


The whole 


1952 


The whole 


1952 


The whole 


1952 


The whole 


1952 


Section 6 and the 

Schedule 
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Year 


No. 


Short title 


Extent of repeal 


3 


4 


Central Acts--contd . 


1952 


33 


1952 
1952 


35 
39 


1952 


41 


1952 


42 


1952 


45 


1952 


46 


and s 


1952 


47 


1952 
1952 


48 
50 


- 1952 
1952 


53 
55 
56 


The Territorial Army (Amendment) Act, The whole 

1952. 
The Mines Act, 1952. 

Section 88 
The Saurashtra (Abolition of Local Sea The whole 

Customs Duties and Imposition of) 
Port Development Levy Repealing 
Act, 1952. 
The Calcutta Port (Amendment) Act, The whole 

1952 . 
The Indian Tariff (Second Amendment) The whole 

Act , 1952. 
The Indian Tariff (Third Amendment) The whole 

Act , 1952. 
The Criminal Law (Amendment) Act, Sections 2 , 3 , 4 

1952. 
The Maintenance . Orders Enforcement The whole 

(Amendment) Act, 1952. 
The Repealing and Amending Act, 1952. The whole 
The Rubber (Production and Marketing) The whole 

Amendment Act, 1952. 
The Notaries Act, 1952 . 

Section 16 
The Indian Ports (Amendment) Act, 1952 . The whole 
The Central Silk Board (Amendment) The whole 

Act, 1952. 
The National Cader Corps (Amendment) The whole 

Act, 1952. 
The Salaries and Allowances of Ministers 
Act , 1952. 
The Prevention of Corruption (Second The whole 
Amendment) Act, 1952. 
The Reserve and Auxiliary Air Forces Sections 35 and 36 . 

Act, 1952. 
The State Armed Police Forces (Exten 

Section 5 
sion of Laws- Act, 1952 
The Code of Criminal Procedure The whole 

(Second Amendment) Act, 1952 . 
The Indian Tariff (Fourth Amendment) The whole 

Act , 1952. 
The Sugar (Temporary Additional Excise The whole 

Duty ) Act, 1952. 
The Indian Oilseeds Committee (Amend Thewhole 

ment) Act, 1952. 
The Indian Coconut Committee (Amend The whole 
ment) Act, 1952 . 


1952 


1952 


57 


57 


1952 


58 


Section 13 


1952 


59 


1952 


62 


1952 


63 


1952 


64 


1952 


66 


1952 


67 


1952 


68 


1952 


69 
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Year 


No. 


Short titlc 


Extent of repeal 


1 


2 


3 


Central Acts - contd. 


1952 


70 


The whole 


1952 


71 


The whole 


1952 


73 


The whole 


1952 


77 


The whole 


1952 


78 


The whole 


1952 


79 


Section 15 


1953 


The whole 


1953 


1953 


IO 


The whole 


1953 


15 


The whole 


1953 


18 


The whole 


1953 


19 


The whole 


The Indian Patents and Designs (Amend 

ment) Act, 1952. 
The Code of Civil Procedure (Amend 

ment) Act, 1952. 
The Indian Power Alcohol (Amend 

ment) Act, 1952. 
The Abducted Persons (Recovery and 

Restoration) Amendment Act, 1952 . 
The Industrial Finance Corporation 

(Amendment) Act, 1952. 
The Iron and Steel Companies Amalgama 

tion Act , 1952. 
The Indian Tariff (Amendment) Act, 
The Hyderabad Coinage and Paper Cur 
rency (Miscellaneous Provisions) Act, 

1953 
The Central Excise and Salt (Amend 

ment) Act, 1953. 
The Indian Lighthouse (Amendment) 

Act, 1953 
The Cinematograph (Amendment) Act , 

1953 . 
The Patiala and East Punjab States Union 

Legislature (Delegation of Powers) 
The Delhi Road Transport Authority 

(Amendment) Act, 1953 . 
The Industries (Development and Regula 

tion) Amendment Act, 1953. 
The Central Silk Board (Amendment) 

Act, 1953 
The Collection of Statistics Act, 1953 . 
The Sea Customs (Amendment) Act , 

1953 . 
The Rehabilitation Finance Administra 

tion (Amendment) Act, 1953. 
The Employees Provident Funds 

(Amendment) Act, 1953. 
The Dhoties (Additional Excise Duty) 

Act , 1953 
The Live-stock Importation (Amend 

ment) Act, 1953 
The Repealing and Amending Act, 1953 . 
The Industrial Disputes (Amendment) 

Act, 1953 


1953 


22 


The whole 


Act, 1953 


1953 


24 


The whole 


1953 


26 


The whole 


1953 


31 


The whole 


1953 
1953 


32 
35 


Section 15 
The whole 


1953 


36 


The whole 


1953 


37 


The whole 


1953 


39 


Section 6 


1953 


4.0 


The whole 


1953 
1953 


42 
43 


The whole 
The whole 


51 


Year 


No. 


Extent of repeal 


Short title 

3 


1 


2 


4 


Central Acts -- concld . 


1953 


46 


The whole 


1953 


47 


The whole 


1953 


4.8 


The whole 


1953 


52 


The whole 


The Forward Contracts (Regulation) 

Amendment Act, 1953 . 
The Indian Tarill (Second Amendment) 

Act, 1953 
The Indian Tariff (Third Amendment) 

Act, 1953 
The Banking Companies (Amendment) 

Act, 1953 
The Telegrapgh Wires (Unlawful Posses 

sion ) Amendment Act, 1953. 
The Reserve Bank of India (Amendment 

and Miscellaneous Provisions) Act, 

1953 
The Indian Patents and Designs (Amend 
ment) Act, 1953 


1953 


53 


The whole 


1953 


54 


Sections 2 to 8 . 


1953 


55 


The whole 


Ordinances made by the Governor-General 


1940 


The whole 


1940 


10 


The whole 


1941 


5 


The whole 


1942 


3 


The whole 


1942 


12 


The whole 


1943 


18 


The whole 


1943 


19 


The whole 


The War Risk (Goods) Insurance Ordi 

nance, 1940 . 
The Indian Forces (Transfer) Ordinance , 

1940 . 
The State Prisoners (Detention of 

Lunatics) Ordinance, 1941. 
The Penalties (Enhancement) Ordinance, 

1942 . 
The War Risks (Factories) Insurance 

Ordinance, 1942. 
TheMartial Law (Indemnity) Ordinance , 

1943 . 
The Special Criminal Court (Repeal) 

Ordinance, 1943. 
The Criminal Law Amendment Ordi 

nance, 1943 
The Cotton Cloth and Yarn (Contracts) 

Ordinance , 1944. 
The Bombay Explosion (Compensation ) 

Ordinance , 1944. 
The Civilian Personnel (War Depart 

ment) Transfer Ordinance, 1944. 
The Income tax and Excess Profits Tax 

(validity of Notices) Ordinance, 1944 . 
The Cantcen Stores (Exemption from 

Local Taxation ) Ordinance, 1945. 
The Present War (Definition ) Ordinance , 

1945. 


1943 


29 


The whole 


1944 


2 


The whole 


1944 


32 


The whole 


1944. 


The whole 


37 


1944 


45 


The whole 


1945 


5 


The whole 


1945 


23 


The whole 


52 


Year 


No. 


Short title 


Extent of repeal 


2 


4 


Ordinances made by the Governor-General - concld . 


1945 


29 


"The whole 


1945 


33 


The whole 


1945 


34 


The whole 


The War Risks (Factories) Insurance 

(Termination ) Ordinance , 1945. 
The Limitation (War Conditions) Ordi 

nance, 1945. 
The War Risks (Goods) Insurance ( Ter 

mination ) Ordinance, 1945. 
The Pensions Appeal Tribunals (Powers) 

Ordinance, 1945 
The National Service (European British 

Subjects). Termination of Calling-up 
Ordinance, 1946. 


1945 


46 


The whole 


1946 


5 


The whole 


Regulations 


1806 


11 


The whole 


1825 


6 


The Bengal Troops Transport and Travel 

lers Assistance Regulation , 1806 . 
The Bengal Troops Transport Regulation , 

1825. 
The Indian Tea Control (Amendment) 

Darjeeling District Regulation , 1948. 


The whole 


1948 


The whole 


THE SECOND SCHEDULE 

(AMENDMENTS) 
(See section 3 ) 


Year 
1 


No. 
2 


Short title 

3 


Amendments 


4 


Central Acts . 


1860 


45 


The Indian Penal Code . 


section - 
(a) for the word " Illustrations" , 

the word " Illustration shall 

be substituted ; 
(b) in the Illustration, the brackets 

and letter " (a ) " at the 
commencement shall be 

onnitted. 
(ii) In sub-section (2 ) of section 53A 

for the figures " 1954" , the 
figures " 1955" shall be substi 
tuted. 


53 


Year 


No. 
2 


Short title 

3 


Amendments 


1 


Central Acts --- contd . 


1881 


26 


The Negotiable Instru 
ments Act, 1881 . 


1898 


5 


The Code of Criminal 

Procedure, 1898. 


(iii) In section 121 
(a) for the word " Illustrations , 

the word " Illustration 

shall be substituted ; 
(b ) in the Illustration , the 

brackets and letter " (a ) " at 
the commencement shall be 

omitted. 
(iv) In the third paragraph of section 

222 and the fourth paragrapgh of 
section 225, the words, or to 
occurring after the words " im 
prisonment for life " shall be 

omitted. 
In section 11 , for the words " a State " 

in both placeswhere they occur, the 
word " India" shallbe substituted. 
(i) In sub-section (3) of section 10 , 

the figures, word and brackets 
" 407, sub-section (2)" shall be 

omitted . 
(ii) In sub -section (3) of section 106, 

the wordsand figures including a 
Court hearing appeals under sec 

tion 407 " shall be omitted , 
(iii) In sub-section (12) of section 

251A, after the words " pass 
sentence upon " , the word " him " 

shall be inserted . 
(iv) In sub-section (2) of section 339A , 

the words " with the aid of 

the assessors shall be omitted . 
(v) In the table in sub-section (1) of 

section 345) under the second 
column, the figures " 490 " and 
" 492" occurring against the entry 
" Criminal breach of contract of 

service shall be omitted . 
(vi) In the proviso to sub-section (6 ) 

of section 401, the words " or 

whipping " shallbe omitted . 
(vii) In sub-section (1) of section 487 

for the words and figures sections 
480 and 485" , the words, figures 
and letter " sections 480 , 485 and 
485A ” , shall be omitted . 
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Year 


Short title 


No. 
2 


Amendments 

4 


1 


3 


Central Acts - contd . 


1912 


The Indian Lunacy Act, 

1912 , 


1923 


8 


Thc Workmen s Com 

pensation Act, 1923. 


(viii) Sub -section (3) of section 491 

shall be substituted . 
(ix) In Schedule II, in the entry relat 

ing to section 165, in column 7, 
for the words and figure " Simple 
imprisonment for 2 years" , the 
words and figure " Imprisonment 
of either description for 3 years" 

shall be substituted . 
In section 98, for the words in the 

excercise of jurisdiction conferred 
by Government or the Central 
Government or the Crown Rc 
presentative or by the law of 
Burma , the words established 
or continued by the Central 
Government shall be substi 

tuted . 
In sub-section (1) of section 35, the 

word " or" occurring after the 
word " compensation shall be 

omitted . 
In section 51, for the words that 

section , the words that article 

shall be substituted . 
In sub -section (2) of section 13 , the 

words, " or a State" shall be 

omitted. 
In clause (a) of sub-section (2) of 

section 34 , for the figures " 1954 " 
the figures " 1955 " shall be 

substituted . 
In clause (a) of section 2, for the 

words " Imperial Bank of India " , 
the words State Bank of India 

shall be substituted . 
In the Schedule 
(i) the direction relating to section 

75B of the Negotiable Instru 
ments Act, 1881, shall be 

omitted ; 
(ii) thc entries relating to the 

Protective Duties Act, 1946 , 
shall be omitted . 


1936 


3 


Thc Parsi Marriage and 

Divorce Act, 1936 . 


1948 


I 2 


The Rehabilitation 

Finance Administra 

tion Act, 1948. 
The Dentists Act , 1948 


1948 


16 


1949 


46 


The Banking Companies 

(Legal Practitioners 
Clients Accounts) 

Act, 1949 . 
The Part B States (Laws) 

Act, 1951 


1951 


ليبيا 
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Year 


No. 


Short title 

3 


Amendnients 


2 


Central Acts - contd . 


1951 


65 


The Industries (Deve 
lopment and Regula 
tion ) Act, 1951 


In sub-section (4 ) of section 18B, 

for the figures " 18" , the figures 
and letter " 18A " shall be substi 

tuted . 
In sub- section (1) of section 10, the 

words " by or" shall be omitted . 


1952 


კო 


The Indian Standards 
Institution 

(Certi 
fication Marks) Act, 

1952. 
The Cinematograph 

Act, 1952. 
The Estate Duty Act, 1953 


1952 


37 


1953 


34 


In section 6 , at the end of clause (b ), 

the word " or " shall be inserted . 
In sub -section (4 ) of section 19 , 

for the figure " 16 " , the figure 

" 17 " shall be substituted . 
In sub-section (1) of section 11, the 

words " or fails to act " shall be 
omitted . 
(i) Section 74 shall be omitted. 


1953 


45 


The Coir Industry Act, 

1953 


1955 


26 


The Code of Criminal 

Procedure (Amend 
ment) Act, 1955 


( it) For clause (b) of section 115, 

the following shall be substi 
tuted , namely - 
" (b) in Form XXXIII, the 

words " ASSESSOR OR " in 
the heading shall be omitted ; 
and for the words and 
brackets " an Assessor (or a 
Juror)" , the words " a juror " 

shall be substituted ;" 
(iii) In the Schedule, under the 

heading " C. AMENDMENT TO 
THE INDIAN LIMITATION ACT, 
1908 " , for the word " Third " , 
the word " Second " shall be 
substituted . 


1956 


The Companies Act, 1956. 


(i) In section 258, the brackets and 

figure " (1) occurring before 
the words " Subject to the 

provisions of" shall be omitted . 
(ii) In section 605 
(a ) before the words " No 

persons shall issue" , the 
brackets and figure " (1) " 
shall be inserted ; 


56 


Year 


Short title 


Amendments 


No. 
2 


I 


3 


4 


Central Acts--- contd. 


1956 


28 


The Agricultural Pro 

duce (Development) 
and Warehousing) 
Corporations Act, 
1956 . 


1956 


31 


The Life Insurance Cor 

poration Act, 1956 . 


(b ) In sub-section ( 2), for the 

word " contractor " the 
word " contract shall be 

substituted . 
(i) In sub -section (2 ) of section 

40, for the word and figures 
" the Indian Companies Act, 
1913 " , the words and figures 
" the Companies Act, 1956 " 

shall be substituted. 
(ii) In sub -section (2 ) of section 42, 

for the words, brackets and 
figures " under sub - section (1) 
of section 144, of the Indian 
Companies Act, 1913 " , the 
words and figures " under 
section 226 of the Companies 
Act, 1956 " shall be substi 

tuted . 
In sub-section (2) of section 11, for 

the words " vested in it" the 
words " vested in the Corpo 

ration shall be substituted . 
In section 8, for the figures " 1955" 
the figures " 1956" shall be 

substituted . 
In sections, for the word and figure 

" section 4 " , the word and figure 

" section 3 " shall be substituted . 
In clause (a) on section 2 , for the 

word and figure " section 9" , the 
word and figures " section 10" 

shall be substituted. 
In the Schedule , in the directions 

relating to the Government 

Premises (Eviction ) Act, 1950 
- (27 of 1950), the following 

amendments shall be made, and 
shall be deemed to have been 
made with effect on and from the 
25th September , 1956 , namely : 
(i) for the words " Government 

wherever they 
occur, the words " public 
premises" shall be substi 
tuted ; 


1956 


33" The Inter -State Water 

Disputes Act, 1956 . 


1956 


35 


The Indian Lac Cess 

(Amendment) Act, 

1956 . 
The Khadi and Village 
Industries Commission 
Act 1956 . 


1956 


61 


1956 


62 


The Jammu and Kashmir 

(Extension of Laws) 
Act, 1956 . 


premises 


57 


Year 


No. 
2 


Short title 


1 


Amendments. 

4 . 


3 


Central Acts - ooneld . 


( ii) In the direction relating to 

section 2 
(a ) the words " or land" 

wherever they occur, 

shall be omitted ; 
(b) for thewords " beloging 

to any municipality in 
Delhi orany land belong 
ing to the Improvement 
Trust, Delhi, whether 
such land is in the 
possession of, or leased 
out by , the Improve 
ment Trust " , the words 
" vested in the Delhi 
Improvement Trust or a 
local authority in that 
territory, whether such 
premises are in the 
possession of, or have 
been leased out by, the 
Trust or local authority , 
as the case may be 
shall be substituted . 


> 


. 
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Law Department 

NOTIFICATION 
LD (b ) 2-7089|57| Law . 

Dated , Trivandrum , 9th November, 1957 . 
The Reserve Bank of India ( Amendment ) Ordinance , 1957 
(No. 6 of 1957) , promulgated by the President and published 
in the Gazette of India Extraordinary, Part II, Section 1 , 
dated the 31st October, 1957 , is hereby republished for general 
information . 

By order of the Governor, 
P. NARAYANASWAMI, 

Addl. Secretary . 
THE RESERVE BANK OF INDIA ( AMENDMENT) 

ORDINANCE, 1957 

No. 6 of 1957 
Promulgated by the President in the Eighth Year of the 
Republic of India . 

An Ordinance further to amend the Reserve Bank of India 
Act , 1934. 

WHEREAS Parliament is not in session and the President 
is satisfied that circumstances exist which render it necessary 
for him to take immediate action ; 

Now , therefore, in exercise of the powers conferred by 
clause ( 1 ) of article 123 of the Constitution, the President is 
pleased to promulgate the following Ordinance : - 

1. Short title and commencement.- ( 1 ) This Ordinance may 
be called the Reserve Bank of India (Amendment) Ordinance, 
1957. 

( 2 ) It shall come into force at once. 
2. Act 2 of 1934 to be temporarily amended. During the 
period of operation of this Ordinance, the Reserve Bank of 
India Act, 1934 (hereinafter referred as the principal Act ) , 
shall have effect subject to the amendments specified in sections 
3 and 4 . 

3. Amendment of section 33.- In section 33 of the principal 
Act, for sub- section ( 2 ) , the following sub-section shall be 
substituted , namely : 

" ( 2 ) The aggregate value of the gold coin , gold bullion 
and foreign securities held as assets and the aggregate 
value of the gold coin and gold bullion so held shall not 
at any time be less than two hundred crores of rupees and 

one hundred and fifteen crores of rupees , respectively ." . 
4. Amendment of section 37. - In section 37 of the principal 
Act, the proviso shall be omitted . 

RAJENDRA PRASAD , 

President. 


G. R. RAJAGOPAUL , 
Addl. Secretary to the Government of 

India . 
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Section iii 
ലാ ഡിപ്പാർട്ടുമെൻ.. 

പരസ്യം, 
എൽ. ഡി . ( ബി ) 3-1526 / 57 / ലാ . 

തി രുവനന്തപുരം, 1957 അകറേറാബർ 30 -ാം നു 
കേരള ഗവണ്ണരവർ കൾ വി ളം ബരംചെയ്ത താ ഴെപ്പറയുന്ന ആർഡി 
നൻസ് പാതുജനങ്ങളുടെ അറിവിനാ യി ഇതിനാൽ പ്രസിദ്ധ പ്പെടുത്തുന്നു. 

ഗവരവർ ക ളു ടെ കല്പനപ്രകാരം , 

പി . നാരായണസ്വാമി, 
അഡീഷണൽ സെക്രട്ടറി. 


1957- ലെ 6 -ാം നമ്പർ ആർഡിനൻസ്. 
1957 - ലെ കേരള പുനർനിയമനിർമ്മാണ ആർഡിനൻസൂ . 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ എട്ടാം സംവത്സരത്തിൽ കരള 

ഗവരവർകൾ വിളംബരം ചെയ്തതു്. 
ചില നിയമങ്ങളെവീണ്ടും നിയമമാക്കുന്നതിന്നുള്ള ഒരു ആർഡിനൻസു 

പീഠിക. മുൻ തിരുവിതാം കൂർ കൊച്ചി സംസ്ഥാനത്തെ നിയമസഭയു ടെ 
അധികാരങ്ങൾ പാർലിമെൻറ ൻറ അധികാരത്താലോ,അധികാരപ്രകാരമോ 
നടത്തണ്ടതാ ണെന്നു ഭരണ ഘടന, 356 -ാം വകുപ്പുപ്രകാരം, 1956 മാർച്ച് 
23 -ാം തീയതിയിലെ വിളംബരംമൂലം രാഷ്ട്രപതി പ്രഖ്യാപിച്ചിരി ക്കയാലും; 

1956 - ലെ തിരുവിതാം കൂർ കൊച്ചി സംസ്ഥാന നിയമസഭ ( അധികാര 
ദാ ന ) ആക റവ പ്രകാരം പാർലി മെൻ , നിയമങ്ങളുണ്ടാക്കുവാൻ പ്രസ്തുത 
സംസ്ഥാനത്ത്നിയമസഭയ്ക്കും ഉള്ള അധികാരങ്ങ ൾ " രാഷ്ട്രപതിക്കു നൽകിയിട്ടു 
ള്ള തിനാലും; 

മേല്പറഞ്ഞ അധികാരങ്ങൾ അനുസരിച്ച് രാഷ്ട്രപതി പട്ടികയിൽ 
പ്രസ്താവിക്ക പ്പെട്ട നിയമങ്ങൾ ഉ ണ്ടാ ക്കിയിരി ക്ക യാലും; 

മേല്പറഞ്ഞ വിളംബരത്തിനു പ്രാബല്യം ഇല്ലാതായിത്തീർന്നിരിക്കയാലും; 

തക്ക നിയമസഭയുടെ ആക്റമൂലം നേരത്തെ റദ്ദാ ക്ക പ്പെടുകയോ, 
വീണ്ടും നിയമമാ ക്ക പ്പെടുകയോ ചെയ്യാത്തപക്ഷം, പട്ടികയിൽ പ്രസ്താവിക്ക 

പ്പെട്ടിട്ടുള്ള നിയമങ്ങൾക്കും, 1957 നവംബർ 1 -ാം തീയതി മുതൽ ഭരണഘടന , 
357 -ാം വക } (2) -ാം ഖണ്ഡപ്രകാരം, പ്രാബല്യം ഇല്ലാതായി തീരുമെന്നുള്ള 
തിനാലും ; 

കേരള സംസ്ഥാന നിയമസഭ യോഗം ചേർന്നിട്ടില്ലാത്തതിനാലും, പ്രസ്തുത 
നിയമങ്ങൾ തക്കതായ ദഗതികളോടു കൂടി വീണ്ടും നിയമമാക്കുവാൻ സ്ത്ര 
നടപടി എടുക്കുന്നതിനും ആവശ്യമായ പരിതഃസ്ഥി തികൾ സംജാതമാണന്നു 
കരള ഗവരവർകൾക്കു ബോദ്ധ്യമായിരിക്കയാലും ; 

ഭരണ ഘടന, 213 -ാം വകുപ്പ് (1) -ാം ഖണ്ഡത്താടു ചേർത്ത ക്ലിപ്തനിബ 
ന്ധന അനുസരിച്ചു രാഷ്ട്രപതിയുടെ നിർദ്ദേശങ്ങൾ ലഭിച്ചിരിക്കയാലും; 

ഇപ്പോൾ , അതിനാൽ, ഭരണഘട നാ . 213 -ാം വകുപ്പു് (1) -ാം ഖണ്ഡ 
ത്താൽ ന ൽ ക പ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേരള ഗവണ്ണരവർ കൽ 
താഴെപ്പറയുന്ന ആർഡിനൻ സ ° വിളംബരം ചെയ്യുന്നു: 

G 369ം 
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1 . 

ചുരുക്കപ്പേരും ആരംഭവും.- ( 1 ) ഇ ആർഡിനൻസിനും 1957 - ലെ 
കര ഇ പുനർനിയ മ നിമാ ണ ആർഡിനൻസ ” എന്നു പേർ പറയാം. 

( 2) ഇതും 1957 നവംബർ 1 -ാം തീയതി നടപ്പായി വരുന്നതാണു്. 
2 . ആക° on കൾ "വീണ്ടും; നിയമമാ ക്ക ൽ . - പട്ടികയിൽ പ്രസ്താവിച്ച 
ട്ടുള്ളആക്റര ക ൾ 3 -ാം വകുപ്പിലും പട്ടികയിലെ 4 -ാം ക ള്ളിയിലും പറഞ്ഞ 
ദഗതികളോടു കൂ ടി ഇ തിനാൽ വീണ്ടും നിയമമാക്കിയിരിക്കുന്നു. 

3 . ആക° റര കൾക്കു ള്ള ദഗതികൾ .- ( 1) പട്ടികയിൽ പ്രസ്താവിച്ചി 
ട്ടുള്ള ആ കറവകളിൽ മാ പരാന്നിൻറയും നീണ്ട തലവാചകത്തിനു മുമ്പ 
കാണുന്ന ( ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഏഴാം സംവത്സരത്തിൽ രാഷ്ട്രപതി 
നിയമപ്പെടുത്തിയതും എന്ന വാക്കുകൾ വിട്ടുകളയണം. 

( 2) പട്ടികയിൽ പ്രസ്താവിച്ചിട്ടുള്ള ആകരക ളിൽ ഓരോന്നിൻറയും 
1 -ാം വകുപ്പിനുമുമ്പെ കാണുന്ന ( 1956 - ലെ ....... ............... എന്നു തുടങ്ങി 
രാഷട്രപതിതാഴെ പറയുംപ്രകാരം അധിനിയമം ചെയ്തിരിക്കുന്നു എന്നു 
അവസാനിക്കുന്നതുവരെയുള്ള വാക്കു കൾ വിട്ടുകളയണം. 


പട്ടിക . 
(2 -ാം വകുപ്പു നോക്കു ക 


ܘܗܽܘܢܘ 


0 ഗതികൾ 


നമ്പർ 
( 2 ) 


ചുരു ക്ക പ്പർ 

(3 ) 


( 1 ) 


1956 


1956 - ലെ തിരുവിതാം ക്രർ - 
കാച്ചി സംസ്ഥാന വ്യവസായ 
ധനസഹായ ( ഭേദഗതി) ആ 
ക് മരം , 


കാ ൺ ന്ന് 


1956 


2 


1 -ാം വകുപ്പ 


1956 - ലെ തി രു വി താം കൂർ 
കൊച്ചി കാർഷിക കീട ബാധാ 
രോഗ ( ഭ മഗതി) ആകാം. 


ച 


1956 


3 


1956 - ലെ തിരുവിതാംകൂർ 
കാച്ചി കർഷക ജനാശ്വാസ 
ആകാം . 


1 -ാം വകുപ്പിനുമുമ്പേ താഴെപറയുന്നതു ചേക്കണം; അതായതു : _ 

പീഠിക. 1952 - ലെ തിരുവിതാം കൂർ - കൊച്ചി സംസ്ഥാന വ്യവ 
സാ യ സഹായ ആകാം . ഇതിനു ശേഷം 

ആവശങ്ങൾ 
ക്കായി ഭേദഗതി ചെയ്യുന്നതു യുക്തമായിരി ക്കയാൽ; 
താ ഴെപ്പറയുംപ്രകാരം നിയമമാക്കി യിരിക്കുന്നു: , 

പ്പിനു മുമ്പ്താഴെപറയുന്നതു ചേക്കണം; അതായതു : 
" പീഠിക . 1955 - ലെ തിരുവിതാം കൂർ - കൊച്ചി കാർഷിക കീട 
ബാധാ രോഗ ആക്റം , ഇതിനു ശേഷം ds. 

ാണുന്ന ആവശ്യങ്ങൾക്കായി 
ഭദഗതി ചെയ്യുന്നതു യുക്തമായിരിക്കയാൽ 
താ ഴെപ്പറയുംപ്രകാരം നിയമമാക്കിയിരിക്കുന്നു: 
1 -ാം വകുപ്പിനു മുമ്പേ താഴെപ്പറയുന്നതു കണം; അതായതു : 
" പീഠിക . തിരുവിതാംകൂർ- കൊച്ചിയിലെ ഋണബാധിതരായ ക ഷ 
കളും ആശ്വാസം നൽകുന്നതും യുക്തമായിരി ക്കയാൽ; 
താഴെപ്പറയും പ്രകാരം നിയമമാ ക്ക യിരിക്കുന്നു: 
1 -ാം വകുപ്പിനുമുമ്പേ താഴെപ്പറയുന്നതു ചേക്കണം; അതായതു : 
" പീഠിക . 1951- ലെ തിരുവിതാം കൂർ . കാച്ചി സ ം ര ക ണ 
ആ കറവ ഇ തിനു ശേഷം കമാന്ന ആവശ്യ ങ്ങൾക്കായി ഗതി 
ചെയ്യുന്നതു യുക്തമായിരിക്കയാൽ; 
താഴെപ്പറയുംപ്രകാരം നിയമമാക്കിയിരിക്കുന്നു: 
1 -ാം വകുപ്പിനുമുമ്പേ താഴെപ്പറയുന്നതു 

ക്കണം; അതായതു : 
" പീഠിക . 1951 - ലെ തിരുവിതാംകൂർ- കാച്ചി പ ാ ലീ സ 
ആക്റം ഇതിനും ശേഷം കാ ണുന്ന ആവശ്യങ്ങൾ ക്കായി a ഗതി 
ചെയ്യുന്നത് യുക്തമായിരി ക്കയാൽ; 
താലാപ്പറയും പ്രകാരം നിയമമാക്കിയിരിക്കുന്നു: 11 
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1956 ല തിരുവിതാം കൂർ 
കാച്ചി ഭൂസംരക്ഷണ ( 1 ഭ ദ 
ഗതി) ആ ക °on". 


1956 
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1956 - ലെ തിരുവിതാംകൂർ 
മകാച്ചി പോലിസ് ( ഭദഗതി) 

ക ° റം , 


പട്ടിക ( തുടർച്ച ) - ( 2 -ാം വകുപ്പു നോക്കു കാ 

ദഗതി ക 


വഷം 


നമ്പർ 
( 2) 


ചുരുക്കപ്പേരു 
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1956 


0 


ക 


1956 


T0 


1957 - ലെ തിരു വിതാം ക്രർ _ 1 -ാം വകുപ്പിനു മുമ്പേ താഴെപ്പറയുന്നതു വക്കണം; അതായതു : 
കൊച്ചി ജലസേചന ( ഭേദഗതി) " പീഠിക -ജലസേചനപ്പണികൾ നിയമിക്കുകയും അവയുടെ കുടു 
ആ ക ° ററി ന ാ ൽ ( 1957 - ലെ പാടുകൾ തിക്കുക യും അവ സംരക്ഷിക്കുകയും ചെയ്യുന്നതിനും ജലസ 
16 -ാം ആക° റം ) 

മഗതി ചനാവശ്യങ്ങൾ ക്കായി ജലം സംഭരിക്കു കയും വിതരണം ചെയ്യുക യും , 
ചെയ്തു. പ്രകാരമുള്ള 1956 - ലെ അഭി ഡി അംശാദായവും ജലവരിയും ചുമത്തുകയും ചെയ്യുന്നതിനും 
തിരുവി താം ക്രർ - കൊച്ചി ജലസേ വ്യവസ്ഥ ചെയ്യുന്നത് യുക്തമായിരി ക്കയാൽ; 
ചന ആകാം . 

താ ഴെപ്പറയും പ്രകാരം നിയമമാക്കിയിരിക്കുന്നു: 
1956 - ലെ മുനിസിപ്പൽ ( 3 1 -ാം വകുപ്പിനുമുമ്പേ താഴെപ്പറയുന്നതു ചേക്കണം; അതായതു : 
ഗതി) ആക °ം പ . 

പീഠിക . 116 - ലെ തിരുവനന്തപുരം സിറ്റി മു നി സി പ ൽ 
ആക്രം, തിരുവിതാം നൂർ ഡി സി കാപ്പ മുനിസിപ്പാലിററി 
ആകാരം, 1113 - ലെ 18 -ാമതു കാച്ചി മുനിസിപ്പൽ ആകാരം ഇതി 
നു ശേഷം കാണുന്ന ആവശ്യങ്ങൾ ക്കായി ഇനിയും ഭേദഗതി ചെയ്യുന്നതു 
യുക്തമായിരിക്കയാൽ; 

താഴെപറയും പ്രകാരം നിയമമാക്കിയിരിക്കുന്നു: 
1956 ല തിരുവിതാം കൂർ 1 -ാം വകുപ്പിനുമുമ്പേ താഴെപ്പറയുന്നതു കണം; അതായതു : 
കാച്ചി കുടിയാൻ 

ദഹണ്ഡ് " പീഠിക . തിരുവിതാം കൂർ - കൊച്ചി യിൽ കുടിയാന്മാർ ഉണ്ടാക്കിയ 
പ്രതിഫല ആക്റം . 

ദേഹണ്ഡങ്ങൾക്കു പ്രതിഫലം നൽകുന്നതിനു വ്യവസ്ഥ ചെയ്യുന്നതും, 
യു ക്തമായിരിക്കയാൽ; 

താഴെപറയും പ്രകാരം നിയമമാ ക്കിയിരിക്കുന്നു: 
1956 - ലെ തിരുവിതാം ക്രർ . 1 -ാം വകുപ്പിനുമുമ്പു താ ഴെപ്പറയുന്നതു ചേക്കണം; അതായതു : 
കൊച്ചി ക ക ( നിയ ന്ത്രണം ആ : പീടിക . തി രുവിതാം കൂർ- കൊച്ചിയിൽ ക ക വാരു കയും വിൽക്കു 
കാം . 

ക യും , കൊടുക്കു ക യും , വിതരണം ചെയ്യുകയും ചെയ്യുന്നതു നിയന്ത്രിക്കു 
വാൻ വ്യവസ്ഥ ചെയ്യുന്നതും യുക്തമായിരി ക്കയാൽ ; 
താ ഴെപ്പറയും പ്രകാരം നിയമമാക്കിയിരിക്കുന്നു: 

ബി . രാമകൃഷ്ണറാവു , 

ഗവർ. 
( A true translation ) 

E. H.KUNHI RAMAN , 
For Head Translator to Government. 
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GOVERNMENT OF KERALA 
Labour and Local Administration Department. 

NOTIFICATION 
No. Li. 2252 /57 /L & LAD . 

Dated , Trivandrum , 14th November 1957. 
In exercise of the powers conferred by Section 29 (d) of the Indian Boilers 
Act, 1923 (Act V of 1923), the Government of Kerala hereby make the following 
rules, the same having been previously published as required by Section 31 (1) of 
the said Act. 

By order of the Governor, 

P. I. Jacos, 
Secretary 


THE KERALA BOILER OPERATION ENGINEERS RULES, 1957. 


I. PRELIMINARY 
1. Short title and commencement.- (1) These rules may be called the 
Kerala Boiler Operation Engineers Rules, 1957. 

(2) They shall come into force on such date as may be notified by the State 
Government in this behalf. 
2. Interpretation. - In these rules unless the context otherwise requires -- 
(a ) 

The Act " means the Indian Boilers Act, 1923 (5 of 1923) . 
(b) " Board " means the Board of Examiners constituted under Rule 9 
of these rules . 

(6) " Boiler Attendant " means a person holding a certificate of competency 
as an attendant under Kerala Boiler Attendants Rules. 

(d) " Boiler Operation Engineer " means a person granted a certificate 
of proficiency as a Boiler Operation Engineer under these rules. 

( ) " Chairman " means the Chairman of the Board . 
(1 ) " Form " means a form appended to these rules . 
(8) Secretary ” means the Secretary to the Board . 
(1) " Section means a Section of the Act. 

(i) Any reference in these rules to a boiler or boilers shall be deemed to 
include also a reference to an economiser or economisers, respectively. 

II GENERAL 

... 
3. Boiler to be in charge of a person holding a Boiler Operation 
Engineers! Certificate --The owner ofa single boiler or two or more boilers con . 
nected in a battery or of so many separate individual boilers situated within a radius 
of 75 feet having a total heating surface exceeding 7,500 square feet in any of the 
cases shall not use the sameor permit the same to be used unless the boiler or boilers 
are placed in direct charge of a competent person specified in rule 4 in addition to 
such number of boiler attendants as may be prescribed by the Chief Inspector 
of boilers : 

Provided that the Chief Inspector of Boilers may permit any boiler to remain 
in charge of a Boiler Attendant for a maximum period of three months notwith 
standing anything contrary contained in these rules, ... 


. 
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4. Competent person shall possess certificate and extent of quali 
fication . - No person who does not possess a certificate of proficiency as a Boiler 
Operation Engineer under these rules shall be deemed a fit and proper person to 
hold charge of a boiler or boilers exceeding the limits laid down in rule 3 . 

5. Production of certificate.- Boiler Operation Engineer holding a certi 
ficate of proficiency under these rules shall, at all reasonable times during the period 
any boiler is in his charge or attendance, be bound to produce such certificate when 
called upon to do so by any of the persons empowered under Section 15 to call for 
the production of a certificate or a provisional order granted under the Act. 

6. Owner to furnish Chief Inspector with particulars of certificates. 
(1) The owner of a boiler who engages any person to be in charge thereof, shall 
within seven days of such engagement furnish the Chief Inspector with full parti 
culars of such person including the serial number, date and place of issue of his 
certificate . 

(2) The owner of a boiler who engages any person to hold charge of such 
boiler , in the event of such person leaving his employment or in the event of the 
death of such person , report the fact within seven days to the Chief Inspector . 
7. Limits of daily period of attendance, reliefs and sphere of action . 

(a) A person in charge of a boiler shall be deemed to be in direct and 
immediate charge ofthe same when he is within 150 feet of such a boiler. 

(b) A person in charge of a boiler or boilers for which a certificate of pro 
ficiency is required under these rules may be relieved of charge in any one day for 
not more than two periods, which when combined do not exceed two hours in 
duration by a person holding a first class certificate of competency as an attendant 
under the Kerala Boiler Attendants Rules . 

(c ) The holder of a first class certificate of competency as an attendant may 
also with the consent in writing of the Chief Inspector relieve a person holding a 
certificate of proficiency as an Operation Engineer for a period which may extend 
to ten consecutive days, which , in special circumstances, the Chief Inspector may 
extend to any length of time not exceeding thirty days at a time. 

8. When boiler deemed to be in use.--(a) A boiler shall be deemed to be 
in use for the purpose of these rules when there is fire in the furnace , firebox or 
fireplace for the purpose of heating the water in the boiler or under banked fire 
condition . A boiler shall be deemed to be not in use only when the fire is removed 
and all steam and water connections are closed . 

(b ) An economiser shall be deemed to be in use for the purpose of these 
rules when there is a flow offlue gases past the economiser and an appreciable heat 
transfer between the water and the heating gases. 

III. BOARD OF EXAMINERS. 
9. Constitution of the Board of Examiners.- (1) A Board of Examiners 
shall be constituted for the State of Kerala consisting of the Chief Inspector, an 
Inspector nominated by the Chief Inspector, and not less than three other members 
having theoretical and practical knowledge of prime-movers and modern boiler 
practice to be appointed by the State Government from time to time. 

(2) The Chief Inspector shall be the ex officio Chairman and the Inspector 
nominated by the Chief Inspector shall be the Secretary to the Board. 

Term of Office of the members. -The term of office of each of the 
members other than the ex officio members of the Board shall be three years. If a 
member leaves the State permanently or absents himself from three consecutive 
meetings without the permission of the Board , he shall be deemed to have vacated 
his seat on the Board and another person may be appointed in his place for the 
unexpired portion of his term , 


10 . 


3 


11. Function of the Board . The Board of Examiners shall: 
(i) conduct examinations of candidates for the grant of certificates of 

proficiency as a Boiler Operation Engineer ; 
(ii) have powers to appoint any person as a papersetter and examiner at 

any examination ; 
(iii) grant certificate of proficiency as a Boiler Operation Engineer ; 
(iv ) consider the reports of enquiries into allegations of drunkenness , 

negligence of duty, misconduct on the part of Boiler Operation 

Engineers. 
12. Meeting of the Board --The Board shall meet as often as may in the 
opinion of the Chairman be necessary and at such place and time as may be appointed 
by the Chairman . 

13. Notice ofmeeting and list of business.- (1) Notice of not less than 15 
days from the date of posting shall be given of the time and place fixed for cach 
meeting of the Board to every member of the Board, and with such notice shall be 
attached the list of business to be discussed at the meeting : 

Provided that if the Chairman calls any meeting for considering any matter 
which in his opinion is urgent, a notice giving such reasonable time as hemay consider 
necessary, shall be deemed sufficient. 

(2) Any business which is noton the list shall notbe considered at themeeting 
except with the permission of the Chairman . 

14. Quorum .-- The Chairman or the Secretary and twomembers of the Board 
of Examiners shall form a quorum . 
• 15. Chairman to preside at meetings of the Board . — The Chairman shall 
preside over all meetings of the Board and in his absence, a member chosen by the 
members present at the meeting shall preside over the meeting. 

16. Secretary of the Board. The Secretary shall maintain a register of 
Boiler Operation Engineers and shall perform such other functions as are specified 
in these Rules or as the Chairman may direct from time to time. 

17. Board s endorsement on application . — The Board shall endorse 
on the printed application form of each candidate the result of his examination 
for a certificate of proficiency as a Boiler Operation Engineer. 

The endorsed application shall be returned to the Secretary . 
18. Board s power to refuse issue of certificate .--- The Board may direct 
any candidate who in the opinion of the majority of the members appears too old 
or physically unfit through deformity , constitutional weakness, defective eyesight, 
deafness or loss of a limb to perform efficiently the duties of a Boiler Operation 
Engineer to produce a certificate of fitness from a Registered Medical Practitioner , 
If , however, the candidate fails to produce a certificate of physical fitness, the Board 
shall have power to refuse the issue of a certificate of proficiency as a Boiler Opera. 
tion Engineer. 

19. Examiners fees. - Each member of the Board of Examiners and any 
other examiner appointed under Rule 11 shall be entitled to receive fees for exa 
mining candidates under these rules and the rate of fees shall be determined by 
the State Government . 

20. Acts of the Board . - No act of the Board shall be deemed to be invalid 
by reason of any defect in the constitution of the Board or by reason of such act 
having been done during the period of any vacancy in the Board. 

IV . EXAMINATION . 
21. Examination . - Examination for the grant of certificate of proficiency 
as a Boiler Operation Engineer shall be held by the Board at such place and on such 
dates as may be notified by the Secretary from time to time in the Official Gazette. 


22. Postponement of examination . - When a date fixed for the examination 
is declared a gazetted holiday or when for any unforeseen reason an examination 
cannot be held on the date fixed, the Secretary may fix some other date for holding 
the examination and the same shall be duly notified to the candidates for examina 
tion . 

V. CERTIFICATE . 
23. Capabilities of holders of certificates. The certificate of proficiency 
as a Boiler Operation Engineer shall qualify the holder thereof to be in charge of 
a Boiler or Boilers of any type and size provided that the boilers are so situated 
that no one of them is distant more than 150 feet from any other of them . 

The holder of a certificate of proficiency as a Boiler Operation Engineer shall 
for all intents and purposes, be deemed to have fulfilled the requirements of Rule 21 
of the Kerala Boilers Attendants Rules. 

24. Endorsement on a certificate. — A person holding a certificate of pro 
ficiency as a Boiler Operation Engineer granted by a Board of Examiners under the 
corresponding rules in any other State shall on application , have the certificate 
endorsed for validity in the State of Kerala . Such endorsement shall be made by 
the Chairman of the Board . 
25. Fees. - A fee of Rs. 10 shall be paid for endorsement on the certificate . 

26. Refund of fees. - Candidates once admitted to an examination under these 
rules shall not be entitled to any refund of fees. When a candidate is unavoidably 
absent from the examination on the date fixed , the Chairman of the Board may 
allow him to appear without payment of a second fee at the next examination . 

27. Fees of candidates found ineligible .-- A candidate who has paid the 
examination fee but is found ineligible for an examination may apply within one 
year from the date of payment for a refund of the fee or hemay be allowed to appear 
without payment of second fee at any subsequent examination held within one 
year from the date of payment of the fee ; provided that he has become eligible 
to sit for such subsequent examination... 

VI. APPLICATION FOR EXAMINATION . 
28 . 

Form of application.--Every application for examination shall be in 
Form A . The applicant shall fill in such parts of the Form as are to be filled in 
by a candidate and shall sign the form in the presence of a Gazetted Officer or an 
Honorary Magistrate who shall attest his signature. The application so filled in 
shall be forwarded to the Secretary at least one month before the date fixed for 
the examination and shall be accompanied by 

(a) originals and one copy each of all testimonials in respect of practical 
experience and theoretical qualifications of the candidate . 

(b) testimonials of good character from his employer, with a certificate 

(c) a Treasury Chalan or such other evidence as the State Government may 
specify in this behalf in support of payment of the fee specified in these rules for 
the exmaination at which the applicant wishes to appear . 

(d) two copies of recent bust photograph (size 2" x 2 1/2" ) one of which 
shall bear the signature and the thumb impression of the applicant on the back 
duly attested by a Gazetted Officer or employer. 

29. Candidate to produce satisfactory testimonials - (1) No candidate , 
shall be admitted to an examination who cannot produce a satisfactory testimonial 
certifying his experience, ability , sobriety and general good conduct for the whole 
period of his qualifying service, as specified in Rule 33. Any break in the period 
of qualifying service shall be accounted for. Such testimonials shall clearly state 
the capacity in which the candidate was employed , whether as an Apprentice 
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Engineer, Supervisor, Assistant Engineer, or Engineer and the periods of such 
employment stating the dates between which the candidate was so employed . 

(2) The Testimonial shall be signed by a responsible person with whom 
the candidate was employed and be countersigned by the owner, Agent, Manager 
or Secretary of the mill, factory, or workshop or by such other persons as the State 
Government may prescribe in this behalf . 

(3) Candidates who have undergone a course of training at an Engineering 
College or Technical Institution must produce either the diploma of the institution 
or a certificate from the Principal or Superintendent of the Institution giving the 
period devoted in completing the course. 

(4) The testimonial in respect of service on a steamship may be signed 
by the Chief Engineer and countersigned by the master of the vessel or may be in 
the form of a seaman s discharge certificate issued by a Shipping Master. 

(s) The testimonial of service rendered on railway boilers, or boilers belong 
ing to a Government Department or local bodies , shall be signed by a responsible 
officer under whom the candidate has directly served and countersigned by the 
head of the department concerned . 

Doubtful testimonials. - If the Secretary has reason to doubt the truth 
of any statement made in any application of testimonials, he may make such 
enquiries as he thinks fit to verify the same. 

31. False testimonials .-- (1) If on enquiry the Secretary is satisfied that 
any testimonial submitted by a candidate is false in any material particular, he shall 
submit his findings to the Board . The Board may by written order debar such 
candidate from being admitted to any examination held under these rules. If, 
on the strength of any such testimonial, a candidate has already been admitted to 
an examination , he shall be deemed to have failed in such examination and any 
certificate granted to him as a result of his having been declared to have passed 
such examination shall be forthwith recalled and be cancelled by a notification 
An the Official Gazette . 

(2) Before taking any action under sub -rale (1) the candidate shall be given 
a reasonable opportunity of being heard in the matter . 

(3) Anybody aggrieved by the decision of the Board may within 30 days 
of the date of the order appeal to the State Government whose decision thereon 
shall be final. 

32. Filing of copies and return of original testimonials.- Applications 
and copies of the testimonials submitted by candidates shall be filed in the office 
of the Chairman , Original testimonials shall be returned to the candidates as soon 
as possible . 

VII. AGE AND TRAINING . 
33. Qualifications required. A candidate for a certificate of proficiency 
as a Boiler Operation Engineer shall not be less than 23 years of age and shall not 
be admitted to the examination unless he proves to the satisfaction of the Chairman 
that he has successfully completed 

(a) a full timeapprentice engineer s course in a recognised workshop engaged 
in making or repairing of boilers and accessories , 


or 


& degree or diploma in mechanicalor electrical engineering recognised by the insti 
tution of Engineers (India); 

and 
(b ) served not less than 2 years as an Engincer or Assistant Engineer in the 
running and maintenance of a battery ofboilers not less than two in number and each 
of not less than 1,000 square feet heating surface. 


6 


34. Service not in strict conformity with rules. Notwithstanding any 
thing to the contrary contained in Rule 33 the Board on sufficient cause being shown 
may allow any candidate to appear for the examination or grant exemption from any 
portion of the examination as prescribed in these rules. 

VIII. EXAMINATION SUBJECTS. 
35. Syllabus for Examination . A candidate in order to be qualified for a 
certificate of proficiency under these rules, shall inter alia satisfy the examiners 
that he 

(a) can calculate loads, areas , volumes, quantities and weights. 

(b) can give a description of the principal types of steam boilers used on 
land and to state the purposes and reasons for which different types of boilers are 
employed ; and from the data and formulac supplied , calculate the safe working 
pressure for any further part of a boiler in accordance with the Indian Boiler Regu 
lations, 

(c) can calculate the direct stress , the torsional stress and the bending stress 
in round bars and shafts and the bending stress in rectangular,bars and levers with 
given load , 

(d) understands the working and management of steam boilers, super heaters 
and economisers, 

(e) understands the use and purpose of various valves, cocks, mountings, · 
fittings , and other safety devices . 

(f) can give a description of and explain the functions of feed pumps, feed 
injectors, feed regulators, feed water filters and softeners, feed heaters, air heaters, 
calorifiers, steam accumulators, forced draught, induced draught and automatic 
draught control devices, 

(g) can answer questions on facts relating to combustion, heat and steam and 
calculate consumption of coal and water and the quantity of steam that may be 
generated from a given grate area of heating surface under the various systems of 
draught, in any land boiler, and also calculate the overall efficiency of a boiler plant, 

(h) can explain jet and surface condensation , reheating and the working 
of steam expansively, 

(i) can explain the general methods employed in laying foundation for 
boilers and chimneys and the suitable area and height of chimneys to promote efficient 
combustion , 

(j) can explain the significance of principalappliances in use for the prevention 
of smoke and the principle on which they work and give description of the principal 
mechanical stokers pulverisers, gas , oil and pulverised fuel systemsin use, 

(k) understands the need for periodical cleaning , the methods used for 
prevention of scale or other deposits on heating surfaces and the necessity for main 
taining a certain pH valve in feed water, 

(1) can detect defects in boilers and state themeans and methods ofrectifying 
them , 

(m ) understands the precautions to be taken for starting a boiler and 
economiser from cold or from banked fire condition , 

(n) understands the procedure to be adopted in putting an economiser out 
of commission while the boiler is on steam , 

(o ) can read and prepare a working sketch and drawing of boilers and boiler 
mountings or parts thereof, and 

(P) can explain the methods adopted for the achievement of fuel economy 
and the use of various instruments used in a Boiler House . 

IX . MODE OF EXAMINATION . 
36. Nature of Examination. Examination for certificate of proficiency 
as a Boiler Operation Engineer shall be of such nature as to test the practical ability 
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and technical knowledge of the candidates to be in charge of steam generating plants 
of all types and pressures in land use. 

37. Subjects for Examination . Examination shall be conducted in the 
following manner : 

(a ) a written examination consisting of one paper on mathematics, onc 
paper on applied mechanics and one paper on boilers and heat engines, set with 
reference to the syllabus prescribed in rule 35, 

(b ) a drawing examination to make within a prescribed time a drawing 
and / or a sketch of a boiler or partthereof with reference to clause (o ) of rule 35 and 

(c) an Oral Examination to answer questions appertaining to Boiler Practice 
and if required by the examiner to demonstrate in the examination room or in a 
workshop his ability to carry out the practical aspects of his duties in a workman 
like manner . 

38. Assessment of work . A candidate shall secure at least 45 per cent of 
the marks in each written paper as well as in the oral and drawing examinations ; 
but the aggregate should not be less than 55 per cent of the total marks in order 
that he can be awarded a certificate of proficiency under these rules. 

39. Fees for examination . Candidates for examination for certificate of 
proficiency as a Boiler Operation Engineer shall pay a fee of Rs. 40 which shall not, 
except as otherwise provided in these rules, be refundable. 

X. GRANT OF CERTIFICATE . 
40 . 

Grant of certificate of proficiency . If a candidate passes the exa 
mination , his result will be notified in the Official Gazette and he shall be granted a 
certificate as soon as practicable after such publication . 

41 . Form of certificate . A certificate of proficiency as a Boiler Operation 
Engineer shall be in Form B . 

42. Application for endorsement on a certificate. An application for 
endorsement in the certificate for validity in a State other than the State of issue, 
shall be made in Form A . 

43. Identification requirement. Every certificate granted under these 
rules shall bear a bust photograph of the holder thereof previously submitted along 
with his application under Rule 28 and his signature and thumb impression and such 
other particulars as may be required for the purpose of identification . 

44. Grant of duplicate certificate. Whenever the holder of a certificate 
proves to the satisfaction of the Chairman that certificate granted to him under 
these rules has been lost, stolen or destroyed or mutilated without any fault on his 
part,he shall be granted on payment ofa fee of Rs. 15. duplicate certificate to which, 
by the record so kept as aforesaid, he appears to be entitled , which shallhave for 
all 

purposes the same validity as the original certificate . 
45. If on enquiry the Secretary is satisfied that any statemen : made by the appli 
cant for the issue of a duplicate certificate is false he shall report the case to the said 
Board at its nextmeeting and the Board may at its discretion cancel the certificate or 
permit the grant as aforesaid of a duplicate certificate either immediately or after 
such period not exceeding twelve months as the Board may think fit having regard 
to the circumstances of each case . 

46. Application for duplicate certificate. Application for a duplicate 
certificate shall be lodged with the Chairman with a declaration before a Gazetted 
Officer or a Magistrate stating that the certificate granted under these rules , has 
been lost without fault on the part of the applicant . 

47. Invalidity of original certificate. On the issue of a duplicate certi 
ficate, the original certificate shall cease to be valid , and shall if in the possession of 
the holder thereof be returned to the office of the Chairman for cancellation. 

48. Record of duplicate certificate . Duplicates of all certificates granted 
under these rules shall be recorded in the office of the Chairman , 
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49. Enquiry regarding certificate holders. (1) If a District Magistrate 
or the Chief Inspector of Boilers has reason to believe from any cause whatsoever, 
that any enquiry should be made into allegations of incompetence , drunkenness 
misconduct or negligence of duties on the part of a Boiler Operation Engineer --- 

(a) the District Magistrate may either himself or by a Magistrate of the 
First Class, 

(b) the Chief Inspector of Boilers may either himself or by an Inspector 
of Boilers duly authorised by him in this behalf, make such enquiry. 

(2) The proceedings shall be held in the presence of the person whose 
conduct forms the subject of enquiry and he shall have an opportunity of making 
any statement he may wish to make and of producing any evidence in his defence. 

(3) The proceedings of any such enquiry together with the findings thereon 
by the officer conducting the enquiry shall be forwarded by that officer for decision 
of the Board . 

50. Surrender of Certificate. When an enquiry is being conducted 
under rule 49 the holder of such certificate shall , on demand by the officer charged 
with the enquiry, forthwith surrender his certificate to the said officer pending the 
result of such enquiry 

51. Decision of the Board. (1) On receipt of the proceedings of the enquiry 
conducted under rule 49 together with the findings thereon the Board may allow 
the certificate to stand or suspend it for such period as it thinks fit or may cancel the 
certificate permanently . 

(2) Before taking any action under sub-rule (1) the candidate shall be given 
a reasonable opportunity of being heard in the matter . 

(3) Anybody aggrieved by the decision of the Board may within 30 days 
of the date of the order appeal to the State Government whose decision thereon 
shall be final. 

XI. PENALTY AND PAYMENT OF FEES. 
52. Cognisance of Offences. The owner of a boiler or any person who works 
or permits or causes the boiler to be worked at any time in contravention of rules 
3, 5, 6 and 7 whichever applies, shall be punishable with fine which may extend 
to Rs. 100 . 

53. All fees payable under these rules shall be paid in such a manner as the State 
Government may direct. 
** 

XII. MISCELLANEOUS. 
54. These rules shallbe in addition to and not in derogation of the Kerala Boiler 
Attendants Rules . 

FORM A . 
( See rules 28 and 42 of the Kerala Boiler Operation Engineers Rules, 1957) 

INDIAN BOILERS ACT , 1923 (V OF 1923) 
Application for examination for Certificate of Proficiency as 

Boiler Operation Engineer. 
Division I-Name, etc. of the Applicant. 
Name ( in full). 
2. Father s name. 
3. Nationality and Religion . 

Date of birth . 
5. Place of birth . 
6. Permanent address. 
7. Whether appeared in any previous examinations. 
8. If so , when and where . 


7 


1 . 


4 . 


Division Il - Particulars of all certificates submitted . 


G.3759 


Where 


Date of 


Number of the 

certificate 


Class of 
Certificate 


If at any time suspended or 
cancelled, and if so , state 


Date of 
suspension or 
cancellation 


Causes of 
suspension or 
cancellation 


issued 


issue 


by whom 


6 


4 


Division III – List of testimonials and statements of services. 
(The testimonials to be numbered serially corresponding to the numbers given in Column 1 below ) 


Date of 


Name of person 


Serial Number 

of 
testimonials 


the 
testimonials 


signing the 
testimonials 


Address and designation 
of factory or workshop 

where employed 


Number, 

type 

and 
heating surface of 
boilers worked on 


Capacity in 

which 
employed 


2 


3 


4 


5 


Division III - List of testimonials and statements of services. 
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(The testimonials to be numbered serially corresponding to the numbers given in Column 1 ) 


Service of applicant 


Not to be filled in by the applicant 


Date of 
commencement 


Date of 
termination 


Time employed in this service 


Initial of verifier 


Remarks 


Year 


Month 


Days 


7 


8 


9 


IO 


II 


12 


13 


Total service 
Time served for which certificates are produced . 
Time served for which no certificates are produced . 


Division IV - Declaration to be made by the applicart . 


I do hereby declare that the statements made in Divisions I, II and III of this 
form are correct and true to the best of my knowledge and belief, and that the 
papers enumerated in Division III and submitted with this form are true and genuine 
documents and further that the copies of the documents submitted with this form 
are true and correct. I further declare that the Statements made in Division II 
contain a true and correct account of the whole period of my service without 
exception , and I make this declaration conscientiously believing the same to be 
true. 


Dated 


this 


day of 


19 


Signature of the applicant. 
Present address . 


Signed in the presence of 


Signature 


Designation 


NOTE :-(1) Every application must be accompanied by a treasury chalan or such 

evidence as may be prescribed by the State Government showing 

that the fee for the examination has been paid . 
(2) Two copies of a recent bust photograph of the applicant (size 

2" * 2 1/2 " ) must accompany the application with applicant s 
signature on the back thereof, duly attested by a Gazetted Officer 

or the employer. 
(3) Any person making a false statement for the purpose of admission 

to the examination renders himself liable to prosecution . 
(4 ) Incomplete applications are liable to be rejected . 


FORM B. 


GOVERNMENT OF KERALA 


CERTIFICATE OF PROFICIENCY AS BOILER OPERATION ENGINEER UNDER THE 

KERALA BOILER OPERATION ENGINEERS RULES (RULE 41). 


..of 195 


No.. 
Shri.. 
aged about. 

years, at present residing at.. 
having satisfied the Board of Examiners appointed under the above noted rules of 
his proficiency to fulfil the duties of a Boiler Operation Engineer is granted under 
the Boiler 

Operation Engineers Rules, this certificate of proficiency 
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authorising him to be in charge ofboilers of any type or size provided that the 
boilers are so situated that no onc of them is distant 150 feet from any other of them . 


Dated , at . 


this . 


.day 


of. 


195 


Secretary, 

- Board of Examiners . 


Chairman , 

Board of Examiners. 


Descriptive Roll . 


Date and place of birth .. 


PHOTO 


2. Permanent address 


3. Nationality and religion ... 
4. Height (without shoes).. 
5. Marks of identification .. 


6. Left thumb impression .... 


Endorsements . 


Signature of the applicant. 


By order of the Governor, 

P. I. JACOB 

Secretary. 


